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4TH JUDICIAL CIRCUIT 
DUVAL COUNTY 
STATE OF FL 
CASE NO. 95-01820-CA 
DIVISION CV-C 


5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


JEAN CONNOR, ) 

) 

Plaintiff, ) 

vs. ) 

) 

R.J. REYNOLDS TOBACCO COMPANY,) 

etc., et al., ) 

) 

Defendants. ) 

- ) 


DEPOSITION OF KEVIN VERNER, a witness called 
on behalf of Plaintiff, before Elizabeth S. Girvan, Notary 
Public in and for the State of North Carolina, at the Law 
Offices of Womble, Carlyle, Sandridge & Rice, 1600 BB&T 
Financial Center, 200 W. Second Street, Winston-Salem, 
North Carolina, on Monday, October 2, 1995, commencing at 
9:05 a.m. 
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NORWOOD S. WILNER, ESQUIRE 
Spohrer, Wilner, Maxwell, 
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444 East Duval Street 
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(and) 

TRACY E. TOMLIN, ESQUIRE 
Otero, Mullin & Tomlin 
Fourth Floor - Gables Square 
75 Valencia Avenue 
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JAMES R. JOHNSON, ESQUIRE 
Jones, Day, Reavis & Pogue 
3500 One Peachtree Center 
303 Peachtree Street, NE 
Atlanta, Georgia 30308-3242 

(and) 

STEVEN A. WERBER, ESQUIRE 

Foley & Lardner 
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200 Laura Street 

Post Office Box 240 
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(and) 

DANIEL W. DONAHUE, ESQUIRE 

Senior Vice President and Deputy General Counsel 
R.J. Reynolds Tobacco Company 
Winston-Salem, North Carolina 27102 
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1 KEVIN VERNER, 

2 having been first duly sworn, was examined and did 

3 testify as follows: 

4 EXAMINATION 

5 BY MR. WILNER: 

6 Q. What's your name? 

7 A. Kevin Verner, V-E-R-N-E-R, 

8 Q. Where do you live? 

9 A. [DELETED] 

10 Q. is that near [DELETED] 

11 A. Yes, it is, about 15 minutes west. 

12 Q. Who do you work for? 

13 A. R.J. Reynolds Tobacco Company. 

14 Q. What do you do there? 

15 A. Vice president of new business development. 

16 Q. How old are you? 

17 A. Thirty-seven. 

18 Q. How long have you been vice president of new business 

19 development? 

20 A. Less than one year, 

21 Q. What did you do before that? 

22 A. Director of new business development. 

23 Q. Who was your supervisor when you were director? 

24 A. David Iauco. 

25 Q. Do you have an immediate supervisor now? 
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1 

A. 

Yes, I do. David lauco. 


2 

Q. 

And his title? 


3 

A. 

Senior vice president worldwide business development. 


4 

Q. 

When did you first begin working in any capacity for 


5 

R. J. 

Reynolds? 


6 

A. 

December in 1982. 


7 

Q. 

What capacity was that? 


8 

A. 

Senior marketing research analyst. 


9 

Q. 

What is your educational background? 


10 

A. 

Graduated from the University of Michigan, 1980, 


11 

degree in economics. 


12 

Q. 

Where did you work after Michigan between 1980 and 


13 

1982 

7 


14 

A. 

Champion Spark Plug Company which is in Toledo, Ohio. 


15 

Q. 

Are there any other vice presidents of new business 


16 

development besides yourself? 


17 

A. 

No. 


18 

Q- 

What are your job duties in two or three sentences? 


19 

A. 

We analyze various concepts related to new brand 


20 

development. 


21 

Q- 

Have you ever been deposed before? 


22 

A. 

No. 


23 

Q. 

Have you ever written any articles in journals or 


24 

co-authored them? 


25 

A. 

No. 
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1 Q. Have you ever appeared in any public proceeding and 

2 given statements or testimony relevant to your job? 

3 A. No. 

4 Q. Have you ever been interviewed by or quoted by the 

5 media in any way related to your job? 

6 A. Related to my current job, no. 

7 Q. Related to any of your work at RJR? 

8 A. Yes. 

9 Q. In what way? 

10 A. I believe in the late 1980's I was interviewed by Ad 

11 Age. 

12 Q. Ad Age, what is that? 

13 a. It's a trade publication for advertisers. 

14 q . Have you ever conducted any market research that's 

15 directly connected with your job? 

16 A. Yes. 

17 Q. In what way? 

18 A. Well, there are a variety of types of marketing 

19 research that gets conducted by this company and other 

20 package goods manufacturers, ranging from quantitative -- 

21 what's known as quantitative to qualitative research. 

22 Q. Quantitative research would be what? 

23 a. The distinction between quantitative and qualitative, 

24 quantitative is by definition large numbers of people -- 

25 phone surveys, for example, that you may get while you're 
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at home, is an example of a quantitative research where you 
call people or you interview people and you find out 
whatever behavior it is you're looking at or their opinion 
or attitude. 

Qualitative research, on the flip side, would be 
something similar to what we have in this room here: 
handful of people around a table talking about issues. 

Q. So quantitative research might include polls? 

A. That's correct. 

Q. Have you conducted polls on the general subject of 
smoking or smoking behavior? 

A. Yes. 

Q, Beginning when? 

A. Is this related to my job or -- 

Q. Well, I'm just trying to phrase more precise 
questions. So, yes, answer it related to your job, and 
then I'll expand if necessary. 

A. I've been involved in what's known as survey research 
ever since I've been with the company. 

Q. So is there a department in the company that does the 
survey research? 

A. Yes, there is, 

Q. And what's that department called? 

A. The initials are BIAD, business information and 
analysis department. 


verner.asc 

http://legacy.library.ucsf.ecBi^^jdtOtj!HQQ^pfiltv.industrydocuments.ucsf.edu/docs/tfgl0001 


Page 8 






9 


1 Q. And are you part of that department? 

2 A. No. 

3 Q. So the surveys that are done by the BIAD department, 

4 do you have access to them? 

5 A. Yes. 

6 Q. Who would have custody and control of the results of 

7 surveys that have been conducted over the years by the BIAD 

8 department? 

9 A. Either individuals within that department or -- I 

10 mean, my experience is you just ask for something and it 

11 shows up. So I'm not sure. 

12 Q. Who do you ask? 

13 A. Could be the librarian. 

14 Q. The librarian of BIAD or the librarian of R.J. 

15 Reynolds? 

16 A. The librarian who works in BIAD. 

17 Q. So if somebody were to identify a person called the 

18 librarian who works in BIAD, people at R.J. Reynolds would 

19 know, presumably, who that is? 

20 A. Yes. 

2 1 Q. And this is somebody who works in Winston-Salem? 

22 A. Yes. 

23 Q. And in the office building that's somewhere near 

24 here? 

25 A. Yes. 
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1 Q. All right. So you would know -- to aid you in what 

2 to ask for, are there published an index or list or 

3 computer data base of the public opinion surveys that have 

4 been done over the years? 

5 MR. JOHNSON: Objection. Kevin was 

6 designated, Woody, to respond to your Item 5, sales and 

7 marketing to minors. All of this stuff is rather far 

8 afield from that subject. 

9 I've let him answer a bunch of 

10 questions to get this rolling, get some introduction here, 

11 and I'll let him go a little further, but we're kind of 

12 getting beyond the bounds of Number 5. 

13 THE WITNESS: I'm sorry, can you restate 

14 the question? 

15 BY MR. WILNER: 

16 Q, Yeah. If you're going to ask for something, what 

17 kind of index or data base or something do they have on 

18 file that you can look at to see, well, there's been a 

19 survey done on this and there's been a survey done on that? 

20 A. I'm not certain exactly the type of data base. But I 

21 do know, for example, one could say I'm interested in 

22 advertising research on Marlboro cigarettes, and someone 

23 would be able to retrieve for you any marketing research, 

24 most likely current or recent marketing research, that may 

25 be on that subject matter. 
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1 Q. You say on the subject matters. Would they be listed 

2 like Marboro was one subject matter, you know, some other 

3 cigarette -- 

4 A. I'm not -- 

5 Q. Not Marlboro, right 

6 MR. JOHNSON: Let him finish his answer, 

7 please. 

8 BY MR. WILNER: 

9 Q. I'm sorry. I just realized that there would be, in 

10 fact, for example, a subject of Marlboro cigarettes even 

11 though Marlboros aren't manufactured here? 

12 A. That's correct. 

13 Q. So the subjects -- you mentioned that, you know, 

14 there would be marketing research on a subject. 

15 I guess the question is, how do we -- what are the 

16 subjects? 

17 A. Well, there's many different subjects. But the vast 

18 majority would have to do with what is the usual brand, 

19 what are the market shares of various brands. 

20 Q. How about the demographics of smokers? 

21 A. Yes, that information as well. 

22 Q. How about people's beliefs in different issues 


23 

related to 

smoking? 


24 

A. 

There 

's some of that, 

, certainly. 

25 

Q. 

What 

is the earliest 

or oldest market survey that you 


verner.asc 

http://legacy.library.ucsf.ecBi^^jct(i{j!iEOCWpfilfv.industrydocuments.ucsf.edu/docs/tfgl0001 


Page 11 





12 


1 remember ever looking at? 

2 A. From within Reynolds or outside? 

3 Q. Let's take from within. 

4 A. I would have to say beginning the year that I started 

5 working at the company. I don't really recall spending a 

6 lot of time looking at historical stuff within the company. 

7 Q. Do you know if there's any particular retention 

8 policy or destruction policy for market surveys that were 

9 done years ago? 

10 A. 1 can't speak to years ago. I know since I have been 

11 with the company, we tend to retain all the studies. 

12 Q. And you mentioned also that there might be market 

13 surveys, of course that were done outside the company, that 

14 you might be able to read? 

15 A. Certainly. 

16 Q. So where would you go if you wanted to look at a 

17 market survey -- if you wanted to know what was out there, 

18 outside of the company, where would you go? 

19 A. A variety of sources. Gallup, for example, does 

20 polling and survey data. 

21 Q. And how do you have access to that? 

22 A. Once again, the company's library would subscribe to 

23 a service that is keyed to a key word. You may put down 

24 "cigarettes" or "smoking," and it will give you a variety. 

25 Q. That's Gallup. Any other sources that you recognize 
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1 in the industry? 

2 A. Well, the Tobacco Manufacturers Association does 

3 various types of surveys, usually things along the line of 

4 smoking policies on a statewide basis. Like any other 

5 package good, there's a whole variety of third-party 

6 sources that measure various things in the industry that we 

7 have access to. 

8 Q. I'm just trying to get some of the more important 

9 ones. Gallup, the Tobacco Manufacturers Association. Are 

10 there any others? 

11 a. I think that's all that's on my mind right now. 

12 Q. And do you receive periodic publications which 

13 contain, among other things, marketing surveys? 

14 A. No. 

15 q. Are there trade journals which are published in the 

16 industry which discuss, among other things, marketing 

17 surveys? 

18 A. I think the TMA that I mentioned earlier, but most of 

19 that is related to policy. 

20 Q. Tell me a little just so I can identify it. The TMA 

21 is a periodic trade journal, periodically published in the 

22 industry? 

23 A. Yes, sort of an update. 

24 Q. And it's the Tobacco Manufacturers Association 

25 journal, something like that? 
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A. I believe it's a newsletter, and I believe TMA stands 
for Tobacco Manufacturers Association, 

Q. Have you ever written anything for that? 

A. No. 

Q. When a survey is conducted in house, are you 
personally involved with the mechanics of it, or is that 
done by the BIAD department? 

A. It depends. 

Q. So you have been associated with some surveys 
yourself? 

A. Yes. 

Q. Were those quantitative or qualitative surveys? 

A. Both. 

Q. Give me a few examples of the surveys that you 
personally have been involved with. 

A. An example would be if you're developing an ad, you 
may get with your marketing research person and tell them 
I'd like to evaluate these four possible ads and here's the 
type of information that I want to get from consumers. And 
you'll discuss the appropriate methodology to get at those 
questions. 

Q. All right. So tell me in actual -- actually, what 
have you -- give me some examples of surveys that you 
actually have done. 

A. Okay. You have a new brand concept that you're 
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1 looking at, and maybe it's a cigarette that has -- it's 

2 long, skinny, and you want to find out does it taste right, 

3 how do people think it's going to taste. So you may put 

4 together a focus group with adult smokers, sample the 

5 product to them, get them to ask questions about the 

6 product and the way it tastes. 


7 

Q. 

Have you actually done that? 


8 

A. 

Yes , 


9 

Q. 

I guess I was asking you for some of the major 

ones 

10 

that 

you personally have done, the actual ones. 


11 

A. 

A lot of work on how does the product taste. 


12 

Q. 

What product were you talking about? 


13 

A. 

Several different types of products. 


14 

Q. 

I mean, just give me some examples. 


15 

A. 

Salem, back in the mid-1980s. 


16 

Q. 

Okay. So you did a study of how Salem cigarette -- 

17 

or the market -- a market research study of certain 

aspects 

18 

of Salem cigarettes? 


19 

A. 

Yes. 


20 

Q. 

And just tell me a little more how you did it. 

Was 

21 

this 

quantitative or qualitative? 


22 

A. 

Both. 


23 

Q. 

So the side of it that was quantitative, how was that 

24 

done 

7 


25 

A. 

For example, you would have a Salem style that 

maybe 
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1 you're looking at two or three different types of blends 

2 that deliver very different taste signatures. An example 

3 of a quantitative research is the company would recruit 

4 100, 200, 300 -- depending on the type of study -- smokers, 

5 adult smokers, that you then sample the product, maybe a 

6 pack or two of the product. 

7 The test is what is known as blind. In other 

8 words, they can't tell what type of product it is. And 

9 they smoke it and they answer a list of questions ranging 

10 from, How does it taste to you and how mild, and all the 

11 rest of that. 

12 Q. And then you issue a report? 

13 A. Then you tabulate the results and issue the report. 

14 q. Have you participated in any studies to find out who 

15 in the general public is smoking or was smoking Salem 

16 cigarettes at any particular time? 

17 A. Yes. We have what's known as usual brand tracking 

18 data that shows the brand shares in demographics. 

19 Q. And by "demographics," we mean -- tell me the 

20 elements of demographics. Is it -- 

21 A. Male. 

22 Q. Male/female 

23 A. I'm sorry, I'm interrupting. 

24 Q. I appreciate that. We're trying to move it along. 

25 Male and female? 
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A. Age breaks 

Q. Age. 

A. I want to make sure that the record specifies by age 
break, it's 18-plus, adults, 18 up. We do not survey or do 
any research with anybody below the age of 18. 

Q. You mean you don't bring them into the company to ask 
them questions? Is that what you mean? 

A. Our market research data does not survey anyone under 
the age of 18. 

Q. You mean you don't know how many people under the age 
of 18 are smoking your cigarettes? 

A. No. 

Q. You don't? 

A. No. 

Q. Okay, Never asked or you never had a survey to find 
out how many people under 18 are smoking RJR cigarettes? 

A. I'm not aware of any survey. 

Q. Have you ever been told not to do such a survey? 

A. It's company policy not to survey or research people 

who are not adults. 

Q. When you say "research people," you mean it's company 
policy not to call -- not to conduct a public survey to see 
whether people under age were smoking cigarettes? 

A. It is our policy only to research smokers, first and 
foremost, and those that are 18 years of age or older. We 
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only research adult smokers, people that we market our 
products to. 

Q. Okay. All right. So male and female, age. What 
other? Ethnic? 

A. Where they live. 

Q. Geographic? 

A. Geographic. 

Q. Okay. Ethnic? 

A. Ethnicity. 

Q. Income? 

A. Income. 

Q. Anything else? Education? 

A. Some of the studies, education. These are typical 
demographic breakdowns that -- relatively common, depending 
on the study. 

Q. So if I wanted a demographic breakdown for a given 
brand of cigarettes, let's say Salem cigarettes, for a 
given year, how would I obtain that information from --as 
far as you know -- from sources that you're aware of inside 
of R.J. Reynolds? 

A. Go to the library and ask for the profile data, 1988, 
for Salem. Somebody might be able to go find it, 

Q. All right. What about for another year? what about 
if I said 1980, 1975? 

A. I'm less familiar, sir, with what happened before '82 
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1 in terms of, you know, where that information is or how 

2 often it was collected. 

3 Q. Is there someone other than you who would be more 

4 familiar, that you know about, about any demographic data 

5 that was collected in prior years? 

6 A. I think the librarian would know what exists. 

7 Q. Have you been involved in the formation of any public 

8 statements in the past year on the issue of smoking and 

9 minors which have originated by R.J. Reynolds? 

10 A. Not in past year, no. 

11 q. in the past two years? I didn't want to miss it by a 

12 little bit. 

13 A. No, not in the last two years. 

14 q. Since you've been designated on this issue of sales 

15 and marketing to minors, have there been any statements 

16 issued by -- public statements issued by R.J. Reynolds on 

17 the issue of smoking and minors? 

18 A. Absolutely. 

19 q. So who at the company would be responsible for the 

20 formulation of this policy? 

21 A. Chairman of the board. 

22 Q. Okay. He would be most knowledgeable about the 

23 smoking and minors policy? 

24 MR. JOHNSON; Objection. That's not what 

25 he said. He said who was ultimately responsible. 
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1 MR. WILNER: I understand. And that's why 

2 I asked another question. Isn't that fair 

3 cross-examination? 

4 BY MR. WILNER: 

5 Q. Wouldn't he be most knowledgeable? 

6 A. No. The department that develops the programs coming 

7 out of the overall policy is external relations, and that 

8 is a department that I worked in for several years prior to 

9 new business development. 

10 Q. Great. So somebody from the department of external 

11 relations, as far as you know, would be most knowledgeable 

12 about the smoking and minors policy as recently announced 

13 by R.J. Reynolds? 

14 MR. JOHNSON: I'm going to object to that. 

15 You are being vague as to your time periods. You limited 

16 Kevin to, I guess, the last two years. This man is 

17 knowledgeable about the policies. If you've got questions 

18 about them, he's here to answer them. And, indeed, he's 

19 the most knowledgeable. I didn't put up anybody here 

20 without knowledge. 

21 MR. WILNER: No, I understand. No problem. 

22 BY MR. WILNER: 

23 Q. Can you tell me, then, I guess, what -- the 

24 statements that have been made in the -- we've established 

25 there have been statements made in the last two years? 
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A. Certainly. 

Q. And 1 guess I was trying to ask you who it was that 
was responsible for those statements. Can we ask that? 
Maybe I didn't ask that clearly. 

Who was responsible for these statements in the 
past two years? 

A. It's company policy. 

Q. Okay. Who formulated this policy? 

A. I'm going to give an opinion. I think it's safe to 
say that the policy on youth smoking is directed by the 
senior executive management of R.J. Reynolds Tobacco 
Company. 

Q. Fine. And who is the senior executive management? 
You have to fill me in. I don't know. I'm sorry. 

A. A group of the senior managers of the company. The 
policy is set, which has been a long-standing policy, and 
departments like external relations develop programs to 
carry out that policy. 

Q. The senior executive managers are who? I don't know. 
I don't work for the company. 

A. The heads of the major department and operating 
groups within the company. 

Q. And who are these? I don't know what the major -- 

A. I'm sorry, sir. Are you looking for names? 

Q. Well, titles, names. I don't know. Some way to 


verner.asc Page 21 

http://legacy.library.ucsf.ecEBdy6Bjct(ifi!iE0CWpclfv.industrydocuments.ucsf.edu/docs/tfgl0001 





22 


1 identify people. 


2 

A. 

The head of external relations. 


3 

Q. 

who is that? 


4 

A. 

Thomas Griscom. 


5 

Q. 

Okay. 


6 

A. 

Head of R&D. 


7 

Q. 

Who is that? 


8 

A. 

Carl Ehman. Head of finance. 


9 

Q. 

Who is that? 


10 

A. 

David Anderson. CEO of the company, 

Andrew 

11 

Schindler. Probably missing somebody, but 

it's a handful 

12 

of people. 


13 

Q. 

Okay. This question is hard to ask 

because it spans 

14 

time 

So let me pick a particular year that you were at 

15 

the 

company, and I'll ask you about that. 

But I'm going to 

16 

ask 

you about other years, too. So this is just by 

17 

illustration. 


18 


Let me pick the year 1985, since you were at the 

19 

company then. Would you know where advertising for a 

20 

particular brand was being done by RJR in 

that year? 

21 

A. 

I think you need to clarify what you 

, mean by where it 

22 

was 

being done. 


23 

Q. 

Well, for instance, what magazines, 

what billboards, 

24 

that 

: kind of thing. 


25 

A. 

I believe in the case of magazines, 

it may be 
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1 possible to retrieve a list of magazines that the 

2 advertising ran in. 

3 Q. From where? 

4 A. Again, this is -- it's not speculation. In my 

5 opinion, you may be able to find an old marketing plan 

6 somewhere that specified what magazines we intended to 

7 place ads in. Whether or not we actually placed ads 

8 finally in all those magazines, I wouldn't be certain of 

9 that going that far back. 

10 Q. You have it now, though. You have that information. 

11 Current information is available, right? 

12 A. Yes, sir. 

13 Q. As far as the readership of the various magazines 

14 that RJR advertising appears in, is that information 

15 available to R.J. Reynolds? 

16 A. Yes. 

17 Q. And where would that be kept? 

18 A. At our media department as well as at the agency that 

19 places our media. 

20 Q. Who is in charge of the media department or what's a 

21 person that would know -- either question -- what's a 

22 person that would know or who would know the information of 

23 which magazines RJR has placed ads in and what their 

24 readership is? 

25 A. I can speak generally about it. But the individual 
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1 that runs that department is Edward Blackmer, 

2 B-L-A-C-K-M-E-R. 

3 Q. Do you have a list of the magazines that RJR 

4 presently uses to advertise? 

5 A. The media department would have that list, yes. 

6 Q. Let me back up just for a second. Did you review any 

7 documents, any written material of any nature, before 

8 coming in here today? 

9 A. I've reviewed several documents primarily directed at 

10 youth smoking issues in our programs since I helped develop 

11 and formulate those in my previous job here. So I reviewed 

12 those documents. 

13 Q. Which documents have you reviewed? 

14 A. Information about the penetration of our youth 

15 nonsmoking efforts, programs that we have with retailers, 

16 school systems, to discourage youth smoking; the industry 

17 advertising codes on standards and practices this industry 

18 abides by. 

19 Q, Anything else? 

20 A. Right now I think that's all I can recall. 

21 Q. The cigarette advertising and promotion code that 

22 I've been given looks like -- it doesn't, to my knowledge, 

23 bear a date, but it has a Roman Numeral 5, Cigarette 

24 Advertising and Promotion Code, and it goes on to ~~ it 

25 does have a date, 1/93. Are you familiar with the 


verner.asc Page 24 

http://legacy.library.ucsf.edBi^^jdtOtj!HQQ^)filtv.industrydocuments.ucsf.edu/docs/tfgl0001_ 


25 


1 

three 

-page document 

or four- 

page document from January of 

2 

1993? 




3 


MR. 

JQHNSON: 

He might be able to answer 

4 

that 

question if he 

could see the document. 

5 


MR. 

WILNER: 

Well, I figured you have it. 

6 


MR. 

JOHNSON: 

I don't have it. 

7 


MR. 

WILNER: 

You gave it to me. 

8 


MR. 

JOHNSON: 

I didn't. 

9 


MR. 

WILNER: 

You didn't? 

10 


MR. 

JOHNSON: 

I don't think so. 

11 


MR. 

WILNER: 

I think you did. This was 

12 

part 

of your production. It 

says RJR production. 

13 


MR. 

JOHNSON: 

Maybe we did. 

14 


MR. 

WILNER: 

I couldn't fool that. 

15 


MR. 

JOHNSON: 

No, you're right. 

16 


MR. 

WILNER: 

I mean, I don't want to play 

17 

games 

with stuff you gave me 


18 


MR. 

JOHNSON: 

Off the record. 

19 


(DISCUSSION 

OFF THE RECORD) 

20 


(DOCUMENT 

HANDED TO WITNESS FOR REVIEW) 

21 

BY MR 

. WILNER: 



22 

Q. 

All right. Look at that. I'm not going to bother 

23 

mark 

things that have already been produced. 

24 


MR. 

JOHNSON: 

Normally I would screen all 

25 

this 

stuff before we sent it 

to you. 
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1 MR. WILNER: That's all right. There was 

2 no need to. 

3 THE WITNESS: Yes, this appears to be the 

4 most recent edition of the industry ad code. I would like 

5 to say that the ad code was first adopted by the industry 

6 in 1964, revised in '82, and revised yet again in 1990. 

7 And there are sampling provisions that were adopted as well 

8 in '81 and '83. So the example that you have there is the 


9 

most 

recent one. 

10 

BY MR 

. WILNER: 

11 

Q- 

Where is the 1964 code? Do you have it? 

12 

A. 

In a file somewhere. 

13 

Q. 

When you say "sampling provisions," what does that 

14 

mean? 


15 

A. 

Manufacturers, including tobacco companies, sample 


16 their products to adult users of the product, and the 

17 sampling code simply provides provision as to where you can 

18 sample products, techniques that the samplers have to 

19 use -- for example, ensuring that the people who are being 

20 sampled are at least 21 years of age -- how to go about 

21 providing age identification, and the rest of those types 

22 of requirements that we impose on our samplers. 

23 Q. Well, is there anything in any of the codes that 

24 suggests or provides procedure for manufacturers to find 

25 out how many kids are smoking? 
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A. Absolutely none. 

Q. Have you ever read any outside surveys of how many 
people below the age of 18 are presently smoking 
cigarettes? 

A. Yes, I've seen those surveys. 

Q. So I'm clear, RJR does not do any of its own surveys 
on that issue; we've established that. 

A. Absolutely not. 

Q. Are there any other organizations within the tobacco 
industry known to you that do similar surveys? 

A, Under the age of 18? 

Q. Well, to find out how many kids are smoking, yes. 

A. Not that I'm familiar with, sir. 

Q. So the only surveys would be done by people outside 
the industry? 

A. To the best of my knowledge, and it's usually 
government organizations. 

Q. Well, which surveys, then, have you seen that discuss 
the current -- as of today -- the current prevalence of 
smoking by minors? 

A. There are two. The primary one is conducted by the 
University of Michigan. It's an annual study. And there's 
something known as the Teenage Attitudes and Practices 
Survey also conducted by the government. 

Q. You said "also." The first one was the University of 
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1 Michigan, right? 

2 A. Yes. But, to the best of my knowledge, it's a 

3 University of Michigan study but it's done for the Centers 

4 for Disease Control. 

5 Q. Is this a study that is ongoing? 

6 A. Yes, sir. 

7 Q. Do you receive publications from this study? 

8 A. Well, generally speaking, you read about it in the 

9 newspaper. It's issued once a year, and you read about it 

10 in the newspaper, and they issue their data. 

11 Q. But your connection -- well, that's a bad word. 

12 Your knowledge of this study comes from the public 

13 newspapers? 

14 A. It comes from what's available publicly, yes. 

15 Q. You have not gone beneath the published or the 

16 publicly available information to inspect the data that the 

17 people use to make their report or anything like that? 

18 A. Not to my knowledge. 

19 Q. So tell me again, I was a little unclear. Exactly 

20 what publications do you have access to? Is it just the 

21 newspapers reporting on it? 

22 MR. JOHNSON: Do you understand the 

23 question? That's kind of general and vague. 

24 MR. WILNER: I know. It wasn't a great 

25 question. 
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1 BY MR. WILNER: 

2 Q. I'm not sure whether you meant to indicate to me 

3 whether your knowledge of the University of Michigan study 

4 was from newspapers or from some other kind of 

5 publications. 

6 A, In the case of the University of Michigan, typically 

7 the way these things work is the data is presented and 

8 there's a press release on it, you read about it, and at 

9 some latter point in time you're able to get the study 

10 because it's a publicly funded study. 

11 So one would request the study, and you would 

12 get the information from the study. I think most 

13 government publicly funded studies are like that. 

14 Q. And have you actually requested the report of the 

15 study? 

16 A. I haven't, but I've seen the reports. 

17 Q. Have you seen the reports in connection with your 

18 job? 

19 A. In connection with my job when I was in external 

20 relations, yes. 

21 Q. All right. Which ended when? 

22 A. 1990, '91 -- wait a minute. About '91, '92. 

23 Q. All right. But you saw these reports while you were 

24 working for R.J. Reynolds. I mean, that's what I was -- 

25 A, That's correct. 
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Q- 


A. 


Q. All right. So did you do any kind of scientific 
analysis of the University of Michigan survey? 

A. We analyzed the data. 

Q. We being? 

A. My department. 

Q. And did the department prepare some kind of a report 


on the data? 

A. I don't -- I don't believe or I don't recall a 
specific report being written about this data. The 
report's analyzed in order to respond to things being said 
about the report. So we have to analyze it to understand 
what was being said. 

Q. All right. So let me start there. What was being 


said? 

A. Simple articulation of what the youth smoking rates 
were over time. 

Q. And you analyzed it to be able to respond to what was 
being said? 

A. Yes. 

Q. And what was that response? 

A. I think it depends on what was being said, if I 
understand the question correctly. 

Q. All right. So give me a concrete example of what was 
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1 being said, and then I'll ask you what the response was. 

2 A. What might be said, depending on the year, is there 

3 are X percent of high school seniors that smoke. 

4 Q. X percent. I mean, do you know what percent of high 

5 school seniors smoke today? 

6 A. Based on the studies, we have an idea how many are 

7 said to smoke and how they define smoking. 

8 Q. Well, how many are said to smoke based on the study? 

9 A. The exact numbers escape me right now. 

10 Q. Well, what's the estimates or the ranges? 

11 A. Depending on whether or not it's have tried a 

12 cigarette in the last 30 days, which is the definition that 

13 is sometimes used, versus daily smoking, the numbers range 

14 from very few to 20, 25 percent, depending on the age and 

15 the definition. 

16 Q. The numbers range from very few depending on the age 

17 and the definition. And this is all from the study, right? 

18 A. Yes, sir. 

19 Q. All right. So as to that, did R.J. Reynolds prepare 

20 a response? 

21 A. We have, yes. 

22 Q. And was the response published in some newspaper? 

23 A. I'm certain that during the course of an interview 

24 with our public relations people it would have been. 

25 Q. So how would I find the public responses to the 
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1 University of Michigan survey for various years? Where 

2 would they be? 

3 MR. JOHNSON: If you know. 

4 THE WITNESS: I really don't know how you 

5 would find it for any particular year. 

6 BY MR. WILNER: 

7 Q. How about recently, where would the most recent 

8 response be? 

9 A. Call our public relations department. 

10 Q. Call public relations? All right. 

11 So did R.J. Reynolds believe that the University 

12 of Michigan survey was scientifically wrong? 

13 A. I'm not certain that we would believe that it's 

14 scientifically wrong. It's a survey of high school 

15 students and it assesses their frequency of smoking, or 

16 attempts to assess their frequency of smoking. And it is 

17 what it is. It's a survey of high school students. 

18 Q. Right. So what kind of response did R.J. Reynolds 

19 make to a survey which is what it is? 

20 A. I can tell you, at least, the primary response that 

21 one would take by looking at the data is over the last 15 

22 years youth smoking has declined significantly. 

23 Q. So that was R.J. Reynolds' position, is that youth 

24 smoking has declined? 

25 A. As it relates to the data over a long period of time 
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1 gathered by the University of Michigan, it clearly shows 

2 that regular smoking by youths has decreased. 

3 Q. And what other responses did R.J. Reynolds have to 

4 the University of Michigan survey? 

5 A. Well, I would believe that one would be that we agree 

6 that kids shouldn't smoke, and articulate the programs and 

7 the procedures that we have to discourage that. 

8 Q. All right. We mentioned the University of Michigan 

9 survey, and then X went off on some questions on that. You 

10 had identified two surveys. 

11 A. Yes. 

12 Q. And so the second one was what? 

13 A. TAPS, T-A-P-S 

14 Q. Okay. Which stands for what? 

15 A. Teenage Attitudes and Practices Survey. 

16 Q. Who conducts that? 

17 A. It's a guess, but the NIH. 

18 Q. And would the same general procedure apply to that as 

19 far as what R.J. Reynolds does with the information? 

20 That's too vague. Let's forget that. I knew 

21 you were waiting to object to that. 

22 We talked about what happens to the University 

23 of Michigan survey, which is basically -- correct me if I'm 

24 wrong -- that the report is asked for and that there are 

25 discussions or analyses of it, and R.J. Reynolds makes some 
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1 response or responses to it. Is that fair? 

2 A. That's fair. 

3 Q. Okay. Would the same thing happen, then, with the 

4 TAPS, or is there any substantial difference between the 

5 way the two are handled? 

6 A. The TAPS study, on my recollection, doesn't have the 

7 frequency that the Michigan study has. The Michigan study 

8 is generally seen as the one study that has an annual data 

9 base. The TAPS study is a little bit more random than the 

10 Michigan study. I don't recall ever being called and asked 

11 about the TAPS study. 

12 Q. Do you remember whether the TAPS study was actually 

13 received in a form other than newspapers by RJR? 

14 A. Again, I believe that you can request the data 

15 because it's a publicly funded study. 

16 Q. You can, but do you remember if it was? 

17 A. Oh, I believe we have, yes. 

18 Q. All right. So are there any other studies which show 

19 or intend to show how many minors smoke cigarettes 

20 currently that you in your position at R.J. Reynolds would 

21 have seen or have access to other than the University of 

22 Michigan and the TAPS? 

23 A. Those are the primary ones. There are certainly 

24 surveys from other countries done by government bodies that 

25 try to do the same thing. 
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1 Q. So if there are more than two, would there be 

2 somewhere a list of these in a file somewhere or in a 

3 folder? 

4 A. I don't know the answer to that. But it's not a very 

5 long list, sir, if there is. I think these are -- 

6 Q. Okay. So there are some TAPS, there's University of 

7 Michigan, and then there's some other studies from other 


8 

countries? 



9 

A. Yes. 



10 

MR. WILNER: 

Time to take five. 

11 

MR. JOHNSON: 

All right. 

12 

(RECESS TAKEN FROM 9 

:50 A.M. TO 10:00 A.M. ) 

13 

BY MR. WILNER: 



14 

Q. Moving along. To get 

a list of 

the surveys of 

15 

children and smoking available to you 

or to people that you 

16 

work with at RJR, did you suggest that 

that be obtained 

17 

from the library, or is that 

available 

from your 

18 

department? 



19 

A. From the library. 



20 

Q. And again, is there one library, 

or might 1 get off 

21 

on the wrong library? 



22 

A. No, there's really one 

library. 

But I do want the 

23 

record to show that I'm not 

sure that 

any of these studies 

24 

necessarily will be in that 

library. 

At least it's not my 

25 

opinion that we collect and 

accumulate 

these over the 
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1 years. 

2 And they're there and analyzed primarily in 

3 response to phone calls and inquiries that we get about the 

4 study in the press release. 

5 Q. Okay. So it's not really like part of RJR policy to 

6 obtain these regularly? 

7 A. As they come out and they're made available to the 

8 public, we certainly would want to analyze them because 

9 we're asked questions about them. 

10 Q. Yeah. But, I mean, do you analyze them after the 

11 questions have been asked, or is there a procedure where 

12 you get the reports as they're published? 

13 A. There's no procedure like that that I'm aware of. 

14 Q. I mean, could you give me a memorandum from the 

15 company that says you will get these reports? 

16 A. No, sir, not that I'm aware of. 

17 Q. Where would the minutes of any meetings be where the 

18 report from the University of Michigan was discussed inside 

19 the company? 

20 A. I don't believe we -- we don't keep minutes from 

21 meetings. So I don't believe you would find that. 

22 Q. Nobody keeps minutes from the kind of meetings you go 

23 to? 

24 A. To the best of my recollection, nobody keeps minutes 

25 at any meetings. 
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Q. Well, by some other word then. I mean, doesn't 
somebody keep track of what's said at a meeting so you can 
act upon what was said, keep track of things? 

A. If there's some indicated action, certainly there 
would be, but it doesn't necessarily take the form of a 
memo to somebody. 

Q. I understand. 1 mean, do you often have meetings 
where people decide not to do anything? 

A. Unfortunately, yes. 

Q. So would you say that the meetings on this University 
of Michigan study, people decided not to do anything? Were 
they those kind of meetings? 

A. I don't believe that's what I said. Those types of 
meetings may be to look at what was the press release made 
by the University of Michigan, what did it say. 

Q. All right. So if some action were going to come out 
of these meetings, then somebody would have to memorialize 
the meeting in some way, wouldn't they? 

A. Not necessarily, no. 

Q. So everybody goes back to their desks and does what? 

MR. JOHNSON: Objection. We're moving 


into -- 


MR. WILNER: All right. I'll strike 


that -- 


MR. JOHNSON: If we're talking about 
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1 particular meetings -- 

2 MR. WILNER: I'll strike that question. 

3 That 1 s too vague. 

4 BY MR. WILNER: 

5 Q. Here's my question: You said not necessarily in 

6 answer to my last question, which was does a meeting like 

7 that have to be commemorated. Let me ask you specifically 

8 about a meeting that you attended where the University of 

9 Michigan report was discussed. 

10 Tell me first, to the best of your recollection, 

11 where and when that meeting occurred. We'll be specific 

12 about a particular meeting. 

13 A. It may have been in the hallway with somebody from 

14 our public relations department saying that we got a phone 

15 call from a newspaper asking us to comment on the 

16 University of Michigan study. And -- 

17 Q. All right. And I know it may be a figure of speech 

18 to say "it may have been," but let me try to ask you, to 

19 the best of your recollection, where it actually was. 


20 

A. 

In a conference room. 


21 

Q. 

Where? I'm just trying 

to be specific. 

22 

A. 

On the 16th floor of the 

Reynolds Building. 

23 

Q. 

Okay. And who was at the meeting? 

24 

A. 

A young lady named Peggy 

Carter. 

25 

Q- 

All right. I know that 

name from somewhere 
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1 Peggy Carter? 

2 A. I don't know where you would know her from, but she 

3 works in our public relations department and answers phone 

4 calls from the press. 

5 Q. Okay. Peggy Carter. And who else -- all right. 

6 Let's first get the year and the month of this specific 

7 meeting that we're talking about. 

8 A. You want the year and the month? 

9 Q. Sure. 

10 A. 1 don't recall. 

11 Q. How about just the year? 

12 A. 1991. 

13 Q. All right. And who else besides you and Peggy Carter 

14 were in this meeting? 

15 A. It may have been a variety of people. Could have 

16 been -- 

17 Q. Well -- I didn't mean to interrupt you. I just want 

18 to know, to the best of your recollection, who it was. I 

19 know it's a figure of speech to say it could have been, but 

20 just for the record, to the best of your recollection, who 

21 was it? 

22 MR. JOHNSON: He doesn't want you to guess 

23 this time 

24 MR. WILNER: This time? 

25 THE WITNESS: Thomas Griscom. 
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1 

BY MR 

. WILNER: 


2 

Q. 

Okay. Who is he? 


3 

A. 

Head of external relations. 


4 

Q. 

I think you mentioned his name before. I apologize. 


5 

A. 

Yes, sir, I did. 


6 

Q. 

I'm sorry. 


7 

A. 

That's all right. 


8 

Q. 

Sometimes I forget the names. I'm sorry. Go ahead. 


9 

A. 

Maura Payne-Ellis. 


10 

Q. 

Who is that? 


11 

A. 

She also works in public relations. I think that's 


12 

all that 1 can recall right now. 


13 

Q- 

Were there any physicians at the meeting? 


14 

A. 

No, sir, not that I'm aware of. 


15 

Q. 

Any statisticians? 


16 

A. 

Other than myself, who I don't consider myself to be 


17 

a professional statistician. I am familiar with research 


18 

methodology as we went forward. A gentleman by the name of 


19 

Lyle 

Smith. 


20 

Q. 

Who is that? 


21 

A. 

He is -- he I would consider to be a statistician. 


22 

Q. 

What department does he work for? 


23 

A. 

BIAD. 


24 

Q- 

Did BIAD have any of its own reports that were 


25 

discussed in this meeting? 
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1 A. No. 

2 Q. Was the methodology of the University of Michigan 

3 report discussed at the meeting? 

4 A. In all likelihood. But I would like the record to 

5 reflect, we're talking about a specific meeting, which I 

6 can’t even peg -- it's more like a series of discussions 

7 that occur every year when the data is released by the 

8 University and we get phone calls about it. 

9 Q. All right. Let me explore that just for a moment. 

10 When was the first time that you're aware of these annual 

11 series of discussions --or however you described it -- 

12 when was the first time that you're aware that this 

13 happened? 

14 A. Around 1991. 

15 Q. 1991? 

16 A. That's -- that's my awareness, as I understand the 

17 question, which is roughly the time that 1 started working 

18 in external relations. 

19 Q. So might there have been meetings before then that 

20 you weren't involved, or do you know for a fact that there 

21 weren't any? 

22 A. You're asking me to speculate. 

23 Q. No. I just want to know. You don't know for a fact 

24 that there weren't any? You just don't know one way or the 

25 other? 
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1 A. I don't know. 

2 Q. Because it wasn't your job to be involved in that 

3 particular issue? 

4 A. Yes, sir, that's correct, 

5 Q. Before 1991? 

6 A, Before that time it wasn't. 

7 Q. So would this group of people meet on a periodic 

8 basis? 

9 A. No, sir. It's more as needed, as with any other 

10 issue that comes up. 

11 Q. Would a meeting of this sort be announced prior to 

12 its happening? 

13 A. In all likelihood one would get a phone call saying, 

14 Let's get together, I have a question. And then people 

15 would get together. 

16 Q. You know, in my limited experience in the corporate 

17 world, there are lots of committees. Were these gentlemen 

18 and ladies part of a committee which was organized to 

19 address this issue? 

20 A. I don't believe there was a formal committee. These 

21 are people whose jobs are associated with these issues. 

22 And the people will change, obviously, as people change 

23 jobs. 

24 Q. Peggy Carter, being the public relations person that 

25 we mentioned, was she, as a result of any of these 
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1 meetings, given a report authored by one or more of the 

2 people at these meetings which discussed the subject matter 

3 that we've been talking about, the Michigan study? 

4 A. I don't recall whether or not she'd been given any 

5 reports or not. 

6 Q. Well, wouldn't Peggy Carter be the person who --or 

7 one person, possibly of others, who spoke to newspapers and 

8 other media about these issues? 

9 A. I'm certain that she has spoke to newspapers and 

10 other media in response to these questions, yes. 

11 q. Right. So I guess my question is, the people who 

12 were operating, either as a committee or just in a series 

13 of meetings, what did they finally -- what did they give to 

14 Peggy Carter, if anything, to assist her in her job as 

15 public relations whatever? 

16 A. Probably comments and opinions. I certainly don't 

17 recall writing anything -- any report that analyzed 

18 specifically the University of Michigan data. There may be 

19 something someplace, but there are no formal reports that 

20 I'm aware that are issued in that. 

21 Q. Well, certainly you took notes when you went to the 

22 meetings, right? 

23 A, Probably not, no. 

24 Q. You just -- I mean, you just sit around and talk to 

25 one another and nobody would -- to your visible -- your 
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1 knowledge -- nobody would record what happened at the 

2 meeting? 


3 

A. 

Some people may take notes. 

4 

Q. 

But you never saw them? 

5 

A. 

I can't recall. 

6 

Q- 

Well, I mean, if we were to look through the 

7 

appropriate documents, would we find any with your name on 

8 

it as 

author? 

9 


MR. WERBER: You're still talking about 

10 

1991, 

this one meeting? 

11 


MR. WILNER: Yeah. 


12 THE WITNESS: This one meeting or series of 

13 meetings are part of a typical day when you work in 

14 external relations or public relations. You may, in fact, 

15 find documents with my name on it related to youth smoking 

16 issues. It probably doesn't have anything specifically to 

17 do or exclusively with the University of Michigan versus 

18 any other study. But you will find documents with my name 

19 on it. 

20 BY MR. WILNER: 


21 

Q. 

Where 

would we find such 

documents with 

your name 

22 

it? 





23 

A. 

I don 1 

't know, sir, where 

they are right 

now. 

24 

Q. 

Where 

were they then? 



25 

A. 

In my 

file. 
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1 Q. How would you describe your file? Is it physically 

2 located in some filing cabinet? 

3 A. It was in my desk. 

4 Q. Was it in like a manila folder, something like that? 

5 A. Yeah, or a green Pendaflex folder. 

6 Q. Did it have a title on it? 

7 A. I don't recall. It probably had -- there may have 

8 been a variety of folders, one that maybe said University 

9 of Michigan on it that simply had the press release from 

10 the University. 

11 Q. Who keeps the press releases that come out of 

12 R.J. Reynolds? 

13 A. The public relations department. 

14 Q. You mentioned Peggy Carter. Is she still with 

15 R.J. Reynolds? 

16 A. Yes, sir. 

17 Q. Is there someone in charge of public relations that 

18 you know? 

19 A. Yes. David Fishel. 

20 Q. Since you left the external affairs department, who 

21 were you replaced with on the group that meets about these 

22 issues we've been talking about? 

23 A. Bill Lindquist. 

24 Q. The last meeting you went to -- if you answered, 

25 humor me and tell me again. I didn't want to misrepresent 
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1 what you said. Was '91 the last one you were at, or were 

2 there others that you might have been -- 

3 A. I wouldn't have gone to any after I left that 

4 department. So it would have been in the neighborhood of 

5 '91-92, which is when I left to go into my current job. 

6 Q. Okay. You know, the cigarette advertising promotion 

7 code that you looked at just a few minutes ago --do you 

8 remember that? 

9 A. Yes. 

10 Q. Did you have anything to do with the formulation of 

11 that code? 

12 A. No, I did not. 

13 Q. Do you know where or by whom the code was formulated? 

14 A. 1 would imagine it was The Tobacco Institute which 

15 represents all manufacturers. 

16 Q. Did you in the course of your job have opportunity to 

17 look at the cigarette advertising and promotion code and 

18 read it and apply it? 

19 A. Yes, sir. 

20 Q. When the code says that cigarette advertising shall 

21 not appear in publications directed primarily to those 

22 under the age of 21, did you remember reading that? 

23 A. Oh, absolutely. 

24 Q. What is the definition of, as far as your operating 

25 definition when you use the code, "directed primarily"? 
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1 A. That would define ensuring that the magazines that 

2 are used by this industry have a median readership age of 

3 at least 21 years of age or older. I would like to say 

4 that that has been in effect since 1964. 

5 Q. So a median readership age of 21 would mean as many 

6 people were younger than 21 as were older than 21 who read 

7 that magazine, right? 

8 A. That's what median means. That's correct. 

9 Q. So if you advertised in a magazine that had a median 

10 age of 21 exactly, you would expect that half of the 

11 readers would be under 21? 

12 A. If we were to advertise in such a publication. 

13 Q. So you have somewhere a list of the publications and 

14 their median age of readership? 

15 A. Yes, sir. 

16 Q. Is there a difference between subscription age and 

17 readership age? 

18 A. I don't know the answer to that, sir. 

19 Q. How is the median age determined, then, in this 

20 advertising code? Is it age of subscription or age of 

21 readership? 

22 A. I'm not certain of that. I think the record should 

23 show that there are different resources -- for example, 

24 Simmons or other types of surveys -- that try to assess the 

25 median age of readership. And I'm not certain as to 
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1 whether or not that is strictly subscription or it's 

2 pass-along. It varies by magazine. That I do know. 

3 And I would like the record to show that in 

4 addition to median age, we look at editorial content of 

5 these magazines, as well as who the other advertisers are 

6 to ensure that they're primarily adult-directed. 

7 Q. Part of the advertising code suggests that no payment 

8 should be made by any cigarette manufacturer for the 

9 placement of a cigarette as a prop in any movie produced 

10 for viewing by the general public. Are you aware of that? 

11 A. Yes, sir. 

12 Q. Do you know how long that provision has been in the 

13 advertising code? 

14 A. I believe at least since 1990. 

15 Q. 1990? 

16 A. Yes. 1 believe the code that you're looking at is 

17 1990. 

18 Q. You think -- well, it says '93 on it. I don't know. 

19 Is there another revision that -- 

20 A. I believe, it's my understanding, that the last 

21 revision to the advertising code was 1990. 

22 Q. Oh, okay. Fine. So it might have been retyped or 

23 whatever in '93. 

24 A. Conceivably. 

25 Q. So that was a new provision in 1990, this business 
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1 about props? 

2 A. I believe it was, yes. 

3 Q. So before that, was it the practice that cigarette 

4 manufacturers were permitted or able, according to their 

5 own code, to place cigarettes in movies and pay for that 

6 advertisement? 

7 MR. JOHNSON: Are we talking about all 

8 manufacturers or Reynolds? 

9 MR. WILNER; Well, let's first talk about 

10 the code, because we've been talking about the code. Then 

11 we'll hone in on Reynolds. 

12 MR. JOHNSON: All right. 

13 THE WITNESS: I'm not familiar with paying 

14 for product placement with this company. I'm aware that 

15 the code in 1990 reflected the provision saying you cannot 

16 pay for product placement. I can't speak to what we or any 

17 other manufacturer did before that, because I'm not 

18 familiar with it. 

19 BY MR. WILNER: 

20 Q. You can't say one way or the other whether R.J. 

21 Reynolds or anybody else placed a cigarette in a movie as a 

22 prop and paid for it? 

23 A. I would believe that that has occurred, but I don't 

24 know the specifics of when and where and what type of 

25 movie. 
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1 Q. Do you know why in your -- well, let me ask you this. 

2 In your work on this issue, is the cigarette code provision 

3 restricting the placement of cigarettes as props, is that a 

4 wise provision for R.J. Reynolds to adhere to? 

5 MR. JOHNSON: Objection. 

6 THE WITNESS: Wise? 

7 MR. WILNER: Yeah. 

8 MR. JOHNSON: In what way wise? 

9 BY MR. WILNER: 

10 Q. Is it the right thing for R.J. Reynolds to do? 

11 a. I think society doesn't want this industry to do 

12 those things, and we're responsive to that. 

13 Q. Are you able to tell us what, if anything, happened 

14 in 1990 so that that provision was included in the code 

15 whereas prior it wasn't? 

16 A. I'm not aware of any event that would have occurred. 

17 Q. Has there been internal decision at R.J. Reynolds 

18 that using cigarettes as props in movies would not be done 

19 as Of 1990? 

20 A. We adhere to the code, and if the industry adopted in 

21 1990 that as a code of practices across the industry, then, 

22 of course, we would adhere to it. 

23 Q. So are there any other directives from R.J. Reynolds 

24 about this issue other than the code? 

25 A. Not that I'm aware of, no. 
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1 Q. Prior to the codes being changed in 1990, then, was 

2 there any direction known to you by the company that forbid 

3 putting a cigarette in a movie as a prop? 

4 A. I'm unaware. 

5 Q. Unaware that there was. You couldn't give me one? 

6 A. I can't say one way or another whether we had a 

7 policy for or against. 

8 Q. The code suggests that no one depicted in cigarette 

9 advertising shall be or appear to be under 25 years of age? 

10 A. That's correct. 

11 Q. Appear to be according to whom? 

12 A. According to us, our advertising agencies that are 

13 responsible for executing. 

14 Q. Has R.J. Reynolds ever conducted, to your knowledge, 

15 a survey of the public to see how old they feel the persons 

16 depicted in cigarette advertising are? 

17 A. I'm not familiar with any survey on that. I do know 

18 that when you focus-group test an ad, we want to ensure 

19 that people see those smokers as being 25 or older. So 

20 qualitatively, we would have that. 

21 Q. But you're not familiar with any research that's been 

22 done on the issue of whether the public views the people 

23 appearing in ads as over 25 or under 25? 

24 MR, WERBER: You mean in general ~- 

25 MR. JOHNSON: Other than the research that 
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1 he just told you about? 

2 MR. WILNER: I appreciate that. That was 

3 a -- I didn't listen well enough to his answer. 

4 BY MR. WILNER: 

5 Q. So tell me again about the research, because I must 

6 have just kind of ignored it. Go ahead. Sorry about that. 

7 A. That's all right. When we or any other manufacturer 

8 develops an ad, we will go out and test the ad with 

9 consumers of the product. And one of the things we do is 

10 if they have models in the ad, you would want to assess how 

11 they feel about those models, how they like the picture, 

12 and how they like the words in the ad. 

13 And we have a system within our company whereby 

14 not only do we try to ensure that we believe these models 

15 appear to be at least 25 or older, but our legal department 

16 believes that they are 25 and older, that the consumers who 

17 look at these ads do not make comments about these people 

18 appearing to be too young. 

19 And then finally these ads are submitted to an 

20 internal review board of third-party employees who look at 

21 these ads to ensure that they don't see the models as being 

2 2 young, 

23 Q. And when did all these procedures go into effect? 

24 A. Most of those procedures in terms of the marketing, 

25 the advertising, the legal reviews have been in place at 
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1 least since I have been at this company. 

2 Q. Where are the records of those procedures being 

3 followed in general? Would they be kept in the library or 

4 in the external relations department? 

5 A. As a general rule, before an ad is approved, there 

6 are what is known as legal stats that provide for the 

7 sign-off and signature from the marketing and legal 

8 departments on these ads. And that is the mechanism 

9 whereby we ensure that we comply with the elements of the 


10 

code 

and the law. 




11 

Q. 

Legal stats you said? 




12 

A. 

Photocopies of the ads. 




13 

Q. 

Photocopies of the ads go to 

the legal 

department? 

14 

A. 

And the marketing department 

before an 

ad is 

15 

approved. The legal stat is done 

to 

ensure that we are in 

16 

full 

compliance with not only the 

ad 

code but 

with legal 

17 

requirements. 




18 

Q. 

So if 1 were to produce a specific ad, 

it would be 

19 

possible to obtain --or would it 

be 

possible 

to obtain the 

20 

supporting documentation from the 

-- 

ensuring 

, at least 

21 

from 

R.J. Reynolds' point of view, 

that this 

ad complied 

22 

with 

code and legal requirements? 




23 

A. 

Yes, you could. 




24 

Q- 

And where would they be kept 

? 



25 

A. 

I'm not certain as to what the 

retention procedure on 
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that is in terms of how far back it goes. 

Q. The marketing department would be the one who would 
do surveys of the public to see what they thought the ad ■*- 
whether the ad complied with the code? 

A. The marketing research -- well, I'm sorry. To see if 
the ad complied with the code? 

Q. And the context in which I asked that is in this 
provision number 3 where the depiction of the persons in 
the ad shall not appear to be under 25. That's what I was 
talking about as far as the context. 

A. The marketing research that would be conducted on any 
one ad is not specifically to ask people whether or not 
this ad complies with the code. We would hear that from 
consumers if they felt the model was too young. 

So I don't want to misstate here and say that 
research is done specifically to ensure elements of the 
code. That would come out during the course of that 
research. 

The people that are responsible for ensuring 
that these models are and appear to be over 25 is a 
combination of the advertising agencies that do this -- 
they are very well trained on the aspects of the code -- 
the marketing people who are responsible for directing the 
advertising development, and the legal department that is 
responsible for looking at each and every material to 
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1 ensure that they comply with the spirit as well as the 

2 letter of the code. 

3 Q. Are you familiar with any research that has been 

4 done -- other than this internal research that you've been 

5 discussing -- are you familiar with any research that has 

6 been done by outside parties on the question of whether 

7 the public perceives the age of people appearing in 

8 cigarette advertisements, specifically RJR advertisements, 

9 as under 25? 

10 A. I seem to recall a few years ago in the news a study 

11 conducted that was asking the question that you had 

12 mentioned. I'm familiar that there are people that have 

13 attempted to go out and survey that, yes. The specifics I 

14 can't recall. 

15 Q. Do you keep a file inside your office of the outside 

16 research that might be done on that question? 

17 A. When I had the job in external relations, there would 

18 be a file that, if such a study existed, could very well be 

19 in that file. 

20 Q. That would be back in external relations? 

21 A. Yes, sir. 

22 Q. Okay. Maybe I asked you this before, but maybe I 

23 wasn't clear when I asked you. How many minors presently 

24 smoke cigarettes? 

25 A. I don't know the answer to that. 
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1 Q. You're speaking now for R.J. Reynolds, as well, 

2 right? 

3 A. Yeah, I believe so. Since we don't survey minors, I 

4 don't believe we can tell you that. 

5 Q. So R.J. Reynolds does not know how many minors 

6 presently smoke cigarettes? 

7 A. I don't believe so. 

8 Q. Is it an item of interest to R.J. Reynolds how many 

9 minors smoke cigarettes? 

10 A. We don't want minors to smoke cigarettes. 

11 Q. Is it an item of interest how many do? 

12 A. I'm having difficulty answering that question, 

13 because I'm not sure what we would do with that 

14 information. I can't believe, in my opinion, that the 

15 absolute number is -- other than trying to discourage it 

16 and reduce whatever that number is. 

17 Q. So you're saying that you don't know what you would 

18 do with the number if you knew it? 

19 a. Other than try to reduce it, I'm not sure. And I 

20 might add, I'm not familiar with, from the external 

21 sources, a consistent figure either. 

22 Q. Consistent? 

23 A. Just from what you read in the paper. Depends on 

24 what study and who is doing the study. 

25 Q. We just talked about the two studies that you're 
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1 familiar with. Are there more now that are discussed in 

2 the paper? 

3 A. Occasionally you'll see somebody who will do a survey 

4 in a local area someplace. 

5 Q. Certainly R.J. Reynolds is technically capable of 

6 doing its own surveys, right? 

7 A. Absolutely. 

8 Q. And yet you rely for your information on the question 

9 of how many minors smoke cigarettes on newspaper accounts? 

10 A. And the published studies from third parties, because 

11 we will not and do not survey anyone who does not smoke and 

12 is not at least 18 years of age. 

13 Q. When was the first time you can point to R.J. 

14 Reynolds adopting any sort of internal policy on the sales 

15 and marketing of cigarettes to minors? 

16 A. Well, 1964 was the issuance of the first industry 

17 advertising code, and I suspect that even prior to '64 

18 internally we had policies and procedures. 

19 Q. You have been designated as that person who has the 

20 most knowledge on defendant's policies and practices 

21 involving sales, promotions, marketing, or advertising of 

22 cigarettes to minors, 1950 to present. 

23 MR. JOHNSON: Actually your 30(b)6 says 

24 1940 to present. And I told you at the time we negotiated 

25 this that 1 doubt we have anybody that far back. 
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1 MR. WILNER: I understand, 

2 BY MR. WILNER: 

3 Q. So I guess my question is, are you able to testify 

4 what procedures were followed in 1940? 

5 A. I have limited knowledge of 1940. 

6 Q. Limited to what? 

7 A. None. 

8 Q. None. You don't know? 

9 A. I'm not familiar with what the practices were in 

10 1940. 

11 Q. Did you make any effort to find out? 

12 A. Yeah. 

13 Q. Where did you go to find out? 

14 A. Typical file where I would keep the industry ad code. 

15 I went to a person in the legal department and asked him to 

16 give me what we had, and pretty much starting with '64, at 

17 least in my initial look, is where we start seeing a bunch 

18 of materials like the ad code and the revisions to the ad 

19 code. 

20 Q. So let's take it forward. So in 1940 you found no 

21 information, right? 

22 A. Didn't look specifically for '40, but I don't have 

23 anything from 1940. 

24 Q. All right. So if I ask you what the company policy 

25 was, you can't tell me? 
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1 A. No, sir. 

2 Q. In terms of internal memoranda, internal publication 

3 of company standards, nothing? 

4 A. I'm unaware of any. They may exist, but I'm unaware 

5 of any. 

6 Q. But you feel that you searched diligently for these? 

7 A. I made an initial search, and it was clear that prior 

8 to 1964, I'd have to spend a great deal more time looking. 

9 Q. Where would you look? 

10 A. I would attempt to go back to the legal department, 

11 maybe even The Tobacco Institute. 

12 Q. Well, I mean, are you saying that the reason -- are 

13 you saying that you need to search more, or are you saying 

14 that you are reasonably comfortable with the scope of your 

15 search and that there's no information forthcoming? 

16 A. I would want to be -- I would want to go back and do 

17 a more thorough search to find any other documentation that 

18 may exist prior to 1964, 1962. But I'm not certain what 

19 that search is going to result in. 

20 Q. And again, you would say you would go to the legal 

21 department to do this search? 

22 A. Again, there or The Tobacco Institute. 

23 q . What about The Tobacco Institute? Do you have a 

24 contact at The Tobacco Institute? 

25 A. I don't know. 
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Q. How would you search anything at The Tobacco 
Institute? 

A. Ask somebody in the company that meets the people at 
The Tobacco Institute and find out if they have such 
information. 

Q. What is the relationship between RJR and The Tobacco 
Institute? 

A. We belong to The Tobacco Institute. We're one of the 
member companies. 

Q. You support The Tobacco Institute? 

A. Yes. 

Q. With money? 

A. I don't know. I would assume so. 

Q. Have you ever obtained anything from The Tobacco 
Institute? 

A. Yes. The ad code, actually, I believe, is printed by 
The Tobacco Institute. They have youth nonsmoking 
programs, as well as retail access programs, that we will 
regularly communicate with them on. 

Q. So are there people inside R.J. Reynolds who 
regularly obtain documents from The Tobacco Institute? 

A. I would imagine, yes. 

Q. Who would you go to to search the old files of The 
Tobacco Institute? 

A. I would ask somebody in our public relations 
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1 department. 

2 Q. Like Peggy? 

3 A. That's probably where I would start. 

4 Q. All right. So is it true, then, that you found no 

5 statements of policy by R.J. Reynolds on the marketing of 

6 cigarettes to minors prior to the time period of 1964 or 

7 thereabouts? 

8 A. Yeah. I recall hearing or seeing something about a 

9 change in our sampling practices in excluding college 

10 campuses around '62. And then in '64 is when the first ad 

11 code was ■*- 

12 Q. And sampling is a word of art. You mean giving out 

13 free cigarettes? Is that what sampling is? 

14 A. Yes. 

15 q. So prior to '62, R.J. Reynolds used to give out 

16 cigarettes on college campuses? 

17 A. I'm not sure that -- I do know that -- it's my 

18 understanding that around '62 is when we, Reynolds, enacted 

19 a provision saying we wouldn't sample on college campuses, 

20 And that was solidified in the code in '64. 

21 Q. What else does the code say in 1964? 

22 A. 1964, the code specified that, again, either 

23 television or magazine advertising should only appear in 

24 media forms that are primarily 21 and older. It also 

25 specified the model age at that time as 25 or older. It 
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talked about several other provisions within it. 

Q. What percentage of adult smokers currently began 
smoking when they were underage? 

A. I don't know the answer to that. 

Q. You don't know that? 

A. I know Gallup in '93 issued a poll that said the 
average age of the onset of regular smoking, I believe, was 
seventeen and a half. 

Q. Is that the average age when they first tried a 
cigarette or the average age when they became daily 
smokers? 

A. I believe that would be the average age that they 
became regular smokers. 

Q, What was the average age when they first tried a 
cigarette? 

A. I don't remember the answer to that. 

Q. You don't remember that from the same poll? 

A. I don't remember that from the same poll, no. 

Q. Do you get the publications from the U.S. Surgeon 
General? 

A. The company does, I'm sure. 

Q. Do you have any occasion to refer to them in 
connection with your work? 

A. When I was in external relations, I may have reviewed 
portions of those reports, yes. 
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1 Q. Well, let me ask you whether you agree or disagree on 

2 certain statements made by Joycelyn Elders, the former 

3 Surgeon General of the United States, which appeared in the 

4 American Journal of Public Health in 1994. 

5 MR. JOHNSON: Let me just -- before you 

6 start, 1 am not going to let him answer questions about a 

7 document which he hasn't seen. 

8 MR. WILNER: He can see it. These are 

9 statements. 

10 MR. JOHNSON: He will need to see it before 

11 he answers questions about statements in a document. 

12 MR. WILNER; Well, these are statements 

13 made by the Surgeon General. 

14 BY MR. WILNER: 

15 Q. And I'll ask you whether you agree or disagree to my 

16 formulation of the statement, okay? 

17 A. Okay. 

18 Q. Do you agree or disagree that more than 3 million 

19 adolescents in the United States currently smoke 

20 cigarettes? 

21 MR. JOHNSON: Objection. 

22 Don't answer the question. 

23 He's not going to answer any questions 

24 about a document that you will not show him. It's unfair 

25 to question a witness about statements in a document unless 
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1 you're willing to show it to him. 

2 MR. WILNER: Well, I'm not sure these are 

3 statements in a document. These are statements -- 

4 BY MR. WILNER: 

5 Q. Well, let me ask you this. Are you aware of any 

6 statements made by the U.S. Surgeon General on the issue of 

7 smoking in adolescents? 

8 A. Yes. 

9 Q. What statements has the U.S. Surgeon General made? 

10 A. That there are youths that smoke and that that is a 

11 problem. 

12 Q. Well, that there are youths that smoke? 

13 A. Yes. 

14 Q. Or has the Surgeon General stated how many youths 

15 smoke? 

16 A. I've heard the number that you've said, 3 million, I 

17 believe it was. And I don't know who it was attributed to, 

18 whether it was the Surgeon General or some other public 

19 health agency. 

20 Q. And has the Surgeon General given any statements 

21 about what percentage of high school students smoke? 

22 A. I believe that he or she would have and probably 

23 would have referred to the University of Michigan study in 

24 doing so. 

25 Q. And the University of Michigan study says what? 
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A. The exact numbers escape me, but depending on the 
definition, it ranges from some percentage if it's just 
tried smoking in the last 30 days -- which incidentally is 
the number that is typically reported as a smoker, somebody 
that may have had a cigarette in the last 30 days -- 

Q. And what is that number? 

MR. JOHNSON: Let him finish his answer. 

THE WITNESS: And then it moves on to daily 
smoking. And there's obviously big differences between 
those, where there may be a larger number -- certainly a 
much larger number of people having experimented with a 
cigarette versus a much smaller number that are daily 
smokers. So I'm not certain -- they usually use the 
experiment number because it's a larger number. 

BY MR. WILNER: 

Q. What is that number? 

A. I think, depending on the age, it's probably in the 
neighborhood of 25 or 30 percent. 

Q, Of high school seniors? 

A. That have tried a cigarette in the last 30 days? 

Q. Uh-huh. 

A. That maybe seems about right to me. Again, the exact 
number escapes me. I'd have to look at the report. 

Q. And has the Surgeon General ever stated that the 
number of high school seniors who smoke has not declined 
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1 substantially in the last several years? 

2 A. That sounds like something they would have said, 

3 despite the fact that the number has declined significantly 

4 in the last 15. 

5 Q. In the last 15. How about the last 5? 

6 A. From my recollection it's been relatively flat in the 

7 last five years. 

8 Q. Flat. So that means no decline? 

9 A. That's correct, from what I recall. The numbers move 

10 around from year to year. 

11 Q. And these are all numbers that are obtained from 

12 sources outside of R.J. Reynolds? 

13 A. Yes. 

14 Q. All right. Have you in your capacity within R.J. 

15 Reynolds obtained a copy of the actual report of the 

16 Surgeon General on the issue of smoking and youth? 

17 A. I would have probably reviewed portions of that 

18 report, yes. 

19 Q. Well, I mean, would that report be something that was 

20 available to you? 

21 A. Yes. 

22 Q. And would it be in the files of the -- within the 

23 confines of your office? 

24 A. My assumption is it exists in the library, the entire 

25 book, if you're referring to the annual report. 
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1 Q. Sure. 

2 A. Yes, it would be in our library. 

3 Q. And would you have to go and get it and check it out 

4 to see what was in it? 

5 A. Yes. 

6 Q. Have you ever participated in any meetings discussing 

7 the report of the Surgeon General? 

8 A. I would have been in meetings where portions of that 

9 report in terms of what was being said in the media were 

10 discussed. I did not go through a systematic review of the 

11 entire document. 

12 Q. Did anyone at R.J, Reynolds go through a systematic 

13 review of the document and prepare a response? 

14 A. On my recollection, I don't recall what our response 

15 was, and that would depend on whether or not we received 

16 any calls asking us to respond. I'm not familiar with any 

17 document that was prepared by our company relative to the 

18 Surgeon General's Report. 

19 Q. Let me get it straight. You have never seen an 

20 internal document from R.J. Reynolds that analyzes the 

21 Surgeon General's Report on youth and smoking? 

22 A. I don't recall a document that would take the Surgeon 

23 General's Report in its entirety and analyze it. There may 

24 be a component of it that would be addressed, for example, 

25 the difference between daily smoking and occasional 
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1 smoking. 

2 But I'm interpreting the question as, is there 

3 any document that summarizes and analyzes the Surgeon 

4 General's Report that I'm aware of, and I don't recall 

5 seeing anything like that. 

6 Q. Did you participate in meetings where the Surgeon 

7 General's Report was discussed or similar to the kind of 

8 meetings that we talked about earlier on the University of 

9 Michigan study? 

10 A. I think issues raised by the Surgeon General's Report 

11 may have been discussed in some of those meetings. But my 

12 perception is a lot of what's contained in those reports is 

13 accumulated from other sources, and they already existed. 

14 q. I'm sorry. I tried to follow that and I didn't. It 

15 was my fault, not yours. If you could, just clarify that. 

16 A. A lot of the material, from what I recall, contained 

17 in the Surgeon General's Report on youth smoking came from 

18 a lot of other sources, and those sources are published 

19 independently. So in all likelihood the issues and topics 

20 being addressed by that Surgeon General's Report would have 

21 been discussed in the popular press in advance to that. I 

22 don't recall there being any new information coming out of 

23 that report. 

24 Q. And if the Surgeon General's Report had cited any 

25 various references, be they medical or marketing or 
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1 advertising references, would the company have compiled 

2 those references to refer to them? 

3 A. In all likelihood, if there was something published 

4 on youth smoking, it would show up in a clipping service 

5 that came out of a newspaper someplace. Or if it happened 

6 to be published in a marketing journal, certainly we would 

7 get that. 

8 Q. Are you familiar with the National Household Survey 

9 on Drug Abuse? 

10 A. I would have to know more than that, but I'm familiar 

11 with -- I'm familiar with some studies that have been done. 

12 It sounds right. NIDA, National Institute of Drug Abuse, 

13 are they the ones that did the household? 

14 Q. Yes. Do you have -- 

15 A. I have a surface knowledge of that, and I hope I 

16 don't confuse it with Michigan and TAPS. 

17 Q. But you say you have a surface knowledge. Is there 

18 someone in the company who would have a more detailed 

19 knowledge of the National Household Survey on Drug Abuse? 

20 A, I don't know the answer to that. 

21 Q. As far as some of the conclusions to the Household 

22 Survey on Drug Abuse, insofar as the number of persons 

23 surveyed who tried their first cigarette before age 18, 

24 would you know the conclusions of the household survey? 

25 A. I don't know or recall the conclusions from the 
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1 household survey. 

2 Q. Do you know whether the Surgeon General has ever 

3 cited that survey in any of its reports? 

4 A. I don't know. 

5 Q. Does R.J. Reynolds know how many current smokers 

6 became daily smokers before they were 18 years old? 

7 A. No, sir, I don't believe we know that. 

8 Q. Although you might know it or not know it -- you're 

9 speaking for R.J. Reynolds on this issue, and although you 

10 may not know it as a fact, do you have an estimate or a 

11 range for how many current smokers became regular smokers 

12 before age 18? 

13 A. No, sir. I don't --we wouldn't capture information 

14 trying to assess that. 

15 Q. You wouldn't capture information? What do you mean 

16 by that? 

17 A. Well, 1 have mentioned to you that we don't survey 

18 anybody under the age of 18 or doesn't smoke. There's not 

19 a mechanism to determine what percentage of the current 

20 smokers started before they were 18. 

21 Q. Well, the current smokers who are over 18, you 

22 certainly have a mechanism to capture them, right? 

23 A. Uh-huh. 

24 Q. So -- 

25 MR. JOHNSON: You've got to answer yes or 
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1 no. 

2 THE WITNESS: Yes. 

3 BY MR. WILNER: 

4 Q. I do the same thing. So you could ask them when they 

5 first began to smoke, right? 

6 A. Technically we could. We would not. 

7 Q. You wouldn't or you haven't? Or both? 

8 A. I'm not aware that we have, and I'm very aware that 

9 we wouldn't. 

10 Q. Are you aware of what the Surgeon General has said 

11 about the number of people who are present smokers -- about 

12 how many present smokers smoked their first cigarette 

13 before age 18? 

14 A. I've heard different numbers thrown around, but I'm 

15 not familiar with the definition of smoking. 

16 Q. Well, the numbers that you've heard thrown around 

17 have been what kind of numbers? 

18 A. Eighty percent or something like that, from what I 

19 recall. 

20 Q. You've heard that 80 percent of current smokers have 

21 smoked their first cigarette by age 18? 

22 A. Something like that. 

23 Q. Do you have any reason to doubt that that's true? 

24 A. I'm not certain. Again, it depends on what the 

25 definition is of smoking and trying smoking. But if the 
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question is do I have any doubt that there are people under 
the age of 18 that have tried a cigarette, of course not. 

Q. Do you have any doubt that the majority of people who 
smoke now tried their first cigarette before age 18? 

A. That I don't know. But I wouldn't be surprised, I 
guess, that the majority tried their first cigarette 
before 18. 

Q. And do you know or do you suspect the average age at 
which people tried their first cigarette? 

A. I'm not certain what the average age would be. 

Q. Well, have you heard statements made by the Surgeon 
General about that? 

A. Yes. I don't recall the age, though. 

Q. You don't recall what age it was? 

A. No, 1 don't. 

Q. Well, is this a matter of concern to R.J. Reynolds if 

the pattern of smoking practice is that people try their 

first cigarette when they're very young? 

A. First of all, yes, it is a matter of concern, which 

is why this industry and this company have a great number 

of programs designed to discourage youth smoking. 

Q. So in evaluating whether your programs work or not, 
wouldn't you want to know what people say about how young 
they were when they tried their first cigarette? 

A. In evaluating those programs, we use panels of 
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1 outside experts to help us develop those programs, and 

2 those people evaluate the materials developed. 

3 Q. Evaluate the materials? What do you mean by that? 

4 A. For example, this company has extensive programs that 

5 go into schools, junior and middle high schools, designed 

6 to discourage kids from smoking; very extensive retail 

7 enforcement programs that encourage compliance with retail 

8 age laws; programs that are designed for parents in talking 

9 to their kids about not smoking; programs for parents that 

10 smoke in talking to their kids about not smoking. In all 

11 those programs, we use panels of outside experts to help 

12 evaluate the programs. 

13 Q. Who are these outside experts? 

14 A. For example, on the programs targeted to children, it 

15 would be child psychologists and educators. We use, for 

16 example, a panel of four and have for years. 

17 Q. So presumably these outside experts review various 

18 data and make a report back to you? 

19 A. They review the program materials and help provide 

20 guidance as to whether or not these are the types of 

21 programs that are good in complementing programs that 

22 already exist in schools. 

23 Q. And how long have these programs been in effect? 

24 A. Well, programs that are targeted to parents and to 

25 kids in one way, shape, or form have been in existence 
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1 since the mid-1980s at least. Programs talking about 

2 compliance with the retail laws have been in existence 

3 longer than that. 

4 Q. How do you assess whether these programs work or not? 

5 A. Feedback that we get from the schools. For example, 

6 if the materials are sent to the principals or school 

7 supervisor, they have an opportunity to review the 

8 materials with people on their staff or other principals 

9 and teachers, and they will decide whether or not they want 

10 these programs or not. We do not put in place a mechanism 

11 to monitor within a school whether or not there's a 

12 difference or a change. 

13 Q. Well, how about monitor within the country? How do 

14 you assess whether your programs are working? 

15 A. Well, again, the programs are designed to be a 

16 complement or supplement to existing programs. So whatever 

17 data that is generated nationally is data that we would 

18 look at. But I wouldn't claim that any one of these 

19 programs in and of themselves is something that we would 

20 monitor underage smoking with. 

21 Q. Certainly you would agree that the average age when 

22 smokers first tried a cigarette is national data that is of 

23 interest to you, right? 

24 A. Uh-huh. 

25 Q. And yet you, as the person who has been designated as 
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the most knowledgeable about sales and marketing to minors 
at RJR, doesn't know the figure that is used for the 
Surgeon General's Report? 

A. I'm familiar with a lot of figures as it relates to 
the trends in youth smoking, the difference between daily 
usage and experimentation. But we do not sample or survey 
students or people under the age of 18 to look at the 
effectiveness of these programs. We have done studies to 
monitor the effectiveness of our retail program, 

Q. I wasn't limiting your survey to actually asking 
people underage, but I thought we established before, you 
are certainly able to ask people who are over 18 when they 
started, right? 

A. We could do that. 

Q. Yeah. But you haven't? 

A. Absolutely not. 

Q. So if I ask you what has been published by the 
Surgeon General as the average age when smokers first tried 
a cigarette, you say you don't know? 

A. It's under the age of 18. 

Q. What age is it? 

A. I'm not certain what the exact number is. 

Q. Would it matter if it were 10? 

A. In terms of the development of our programs? 

Q. Sure. In terms of whether your programs are working. 


verner.asc 


Page 75 


http://legacy.library.ucsf.ecBdy6Bjct(i{j!iE0CWpfilfv.industrydocuments.ucsf.edu/docs/tfgl0001 



76 


1 A. The studies that we're familiar with show that the 

2 average age or the peer pressure and peer influence that 

3 causes children to experiment with cigarettes occurs in the 

4 middle school age. 

5 Q. What does that mean? 

6 A. That would probably be in the neighborhood of 10 to 

7 14, 10 to 13, 9 to 13. 

8 Q. And what studies are you familiar with about this 

9 middle school age? 

10 A. I can't give you specifically the names of the 

11 studies. But, again, if you look at what was in the 

12 Michigan study, I believe they sampled 8th, 10th, and 12th 

13 graders. And you see experimentation occurring with 8th 

14 graders. 

15 And child psychologists tell you that that 

16 middle-school-aged group is a very important area when 

17 children are making decisions. And our programs, because 

18 our experts tell us this, target those age groups for a 

19 nonsmoking message. 

20 Q. So you have reviewed studies on the onset of 

21 cigarette use or at least cigarette experimentation? 

22 A. Sure. And that's the Michigan study again, as an 

23 example of one such study. 

24 Q. Any others? Since you use the word "studies," 

25 plural, I just wanted to make sure. 
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1 A. I think TAPS. 

2 Q. Okay. TAPS. 

3 A. As an example, you referenced a NIDA study. There's 

4 a variety. And again I apologize for not knowing 

5 specifically the titles of each of these. 

6 Q. Sure. 

7 MR. WILNER: Good time for a short break. 

8 (RECESS TAKEN FROM 11:02 A.M. TO 11:14 A.M.) 

9 BY MR. WILNER: 

10 Q. So if I wanted a list of the studies with which you 

11 are familiar relating to the age of initiation of smoking 

12 in the United States, that would be found in the library or 

13 in your office or what? 

14 A. I believe in the library, or in the -- if I can build 

15 on that -- or in the files maybe in public relations may 

16 have copies of the Michigan study or the TAPS study, 

17 because we occasionally get questions on it. 

18 Q. To your knowledge, did R.J. Reynolds contribute 

19 monetarily to any of these studies? 

20 A. No, sir, not to my knowledge. 

21 Q. Have you ever been involved in any meetings where the 

22 question of whether a survey of the public's age of 

23 initiation or beginning of smoking was conducted? Did I 

24 ask that question? 

25 MR. JOHNSON: No, you didn't. 
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MR. WILNER: I don't think that was a good 

question. 

THE WITNESS: I didn't understand it. 

MR. WILNER: I didn't understand it. 

BY MR. WILNER: 

Q. Were you ever at a meeting where someone said, Hey, 
why don't we do a study and see whether this University of 
Michigan study was right? 

A. No, sir. 

Q. You mentioned before the Surgeon General views 

cigarette smoking among youth as a problem? 

A. Yes. 

Q. Does R.J. Reynolds view it as a problem, too? 

A. We believe that kid's shouldn't smoke. 

Q. Why is that? 

A. The decision to smoke, like other lifestyle 
decisions, is best made by mature adults and, in our 
opinion, children shouldn't smoke. 

Q. Does it harm the health of children to smoke? 

A. Smoking is a risk factor. But I think the bigger 

issue is that that is a decision that, in our opinion and 
in society's opinion, should be reserved for people who are 
adults. 

Q. But my question specifically was, does it harm the 
health of children to smoke, for them to smoke? 
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1 MR. JOHNSON: I'm going to object. Kevin 

2 is not here to talk about health effects of smoking. We 

3 have a witness, per your notice, that will do that. 

4 But I'll let you go ahead and answer. 

5 THE WITNESS: I'm unaware of any study that 

6 shows the health effects on teenagers of smoking. But kids 

7 shouldn't smoke. We believe that. I believe that. 

8 BY MR. WILNER: 

9 Q. Are you of the opinion that when people start smoking 

10 as children, that that is likely to harm their health later 

11 as adults? 

12 A. Again, I've heard reports that smoking is a risk 

13 factor, 

14 Q. Have you heard reports that the risk of smoking 

15 increases when people start at an earlier age? 

16 A. I'm vaguely familiar with that. 

17 Q. Only vaguely familiar? 

18 A. Well, I've heard -- generally speaking what is put 

19 out there is smoking is hazardous. But I have heard on 

20 occasion references to studies that say that those that 

21 start earlier rather than later, because they've been 

22 smoking longer, might -- but again, I'm not familiar with 

23 all the smoking and health studies that have been done. 

24 Q. But isn't that part of the issue of youth smoking, 

25 the question of how dangerous it is for people to start 
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1 when they're young? 

2 MR. JOHNSON: Objection. That's a pretty 

3 vague question, part of what issue. By whose definition? 

4 MR. WILNER: Okay. I'll strike that. 

5 That's fine. 

6 BY MR. WILNER: 

7 Q. You're speaking today for R.J. Reynolds on the 

8 question of defendant's policies and practices involving 

9 sales, promotion, marketing, or advertising of cigarettes 

10 to minors, right? 

11 A. Yes, sir. 

12 Q. So what you're saying is, your knowledge of the 

13 dangers to people when they start smoking as minors you 

14 would describe as vague? 

15 A. No. I've heard that stated, that if somebody starts 

16 when they're under 18 and they smoke for a long time, that 

17 there's reports that that's hazardous. But whether that's 

18 any more or less hazardous than smoking in general, I don't 

19 really recall things that are specific on age of initiation 

20 and the ultimate risk associated with smoking. But, again, 

21 I'm not real familiar with those scientific studies. 

22 Q. So you described your knowledge of that issue as 

23 vague. That was your word. Isn't that right? 

24 A. Yeah. I don't have the specific knowledge of the 

25 scientific studies. 
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1 Q. Are most adolescent smokers addicted to nicotine? 

2 A. Well, I don’t know. 

3 MR. JOHNSON: Again, I'm going to object to 

4 this line of questioning with this witness. We have a 

5 witness who has been designated to address health effects, 

6 including addiction, which you've asked for and which we 

7 will produce. 

8 Having said that, you may answer. 

9 THE WITNESS: I don't believe that 

10 adolescents or adults are addicted to cigarettes. 

11 BY MR. WILNER: 

12 Q. Do most adolescent smokers report that they want to 

13 quit but are unable to do so? 

14 A. I believe I've heard that. I've heard that reported 

15 in the press from studies. 

16 Q. And again, that's just something you might obtain 

17 from the press? 

18 A. Yes. 

19 Q. Speaking for R.J. Reynolds, though, do you have any 

20 knowledge of whether or not adolescent smokers report that 

21 they are unable to do so, unable to quit? 

22 A. I've heard reports and, therefore, the company has 

23 heard reports that adolescents would say that they're 

24 unable to quit smoking. 

25 Q. Which reports has the company heard about the issue 
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1 of whether adolescents report that they are unable to quit 

2 smoking? 

3 A. I'm not familiar with the title of the report, but 

4 that has been documented in the popular press. 

5 Q. And the only knowledge, then, that R.J. Reynolds 

6 would have about it, would it be the report itself or would 

7 it be in the popular press? 

8 A. In all likelihood, the popular press first, and then 

9 a report, if there was such a report. 

10 Q. And you're not familiar really with the details of 

11 those reports? 

12 A. At this time, no, I'm not. 

13 Q. So speaking for R.J. Reynolds on the issue of 

14 policies and practices involving sales, promotion, 

15 marketing, or advertising of cigarettes to minors, you 

16 can't state with any degree of precision the validity of 

17 any study that says that the majority of adolescents have 

18 tried to quit and can't? 

19 MR. JOHNSON: Objection. Again, he has 

20 been designated to speak in the area you just recited. I 

21 believe, and I think most people believe, that addiction is 

22 a medical question. We have a witness who is going to 

23 address the health effects of smoking, the addiction. 

24 MR. WILNER: I'm just asking about 

25 adolescents now, minors. 
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1 MR. JOHNSON: well, health effects are 

2 health effects. 

3 MR. WILNER: Well, minors are minors, 

4 Any way you want to cut it. 

5 THE WITNESS: It's been so long, can you 

6 restate the question? 

7 BY MR. WILNER: 

8 Q. My question is, is it true, then, as someone now 

9 speaking for R.J. Reynolds, that you don't know the details 

10 of or the scientific validity of any studies which report 

11 adolescents reporting that they are unable to quit? 

12 MR. JOHNSON: Again, he does not speak for 

13 R.J. Reynolds on this subject. 

14 You may answer. 

15 MR. WILNER: Okay. I understand. 

16 THE WITNESS: I'm familiar with studies 

17 that have concluded what you said. The specific details of 

18 those studies right now is not something that I can speak 

19 to. 

20 BY MR. WILNER: 

21 Q. Well, does the existence of a problem involving 

22 either addiction or habituation in adolescents have any 

23 effect on defendant's policies and practices involving 

24 sales, promotion, marketing, or advertising of cigarettes 

25 to minors? 
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1 A. I'm sorry, can you restate that? 

2 Q. Does whether or not adolescent smokers are addicted 

3 to nicotine have any effect on how R.J. Reynolds markets, 

4 sells, or promotes cigarettes to minors? 

5 MR. JOHNSON: I want to object to the 

6 assumption in that question, that we market or sell to 

7 minors. 

8 But you may answer. 

9 MR. WILNER: I'll accept that, and I'll 

10 restate it more precisely. I wasn't trying to take a cheap 

11 shot at that. That's just the way the question came out, 

12 MR. JOHNSON: Just a different cheap shot. 

13 MR. WILNER: No. This is a serious shot. 

14 BY MR. WILNER: 

15 Q. Does the issue of whether or not adolescent smokers 

16 are or are not addicted to nicotine and how many may be or 

17 may not be, does that issue affect your policies and 

18 practices regarding sales, promotion, marketing, or 

19 advertising of cigarettes to minors? 

20 A. I would say the answer to that is no. We just don't 

21 want youth to smoke, and so the policies and procedures 

22 have been put in place. 

23 Q. And as to the effectiveness of those policies and 

24 procedures, how might -- if you believe it does or does 

25 not -- how might the issue of whether adolescent smokers 
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1 are habituated or dependent or addicted to cigarettes 

2 affect the efficacy of any program designed to stop 

3 adolescent smoking? 

4 MR. JOHNSON: Object to the form of that. 

5 Try to answer. 

6 THE WITNESS: I'm not sure I understood the 

7 question. 

8 BY MR. WILNER: 

9 Q. Does R.J. Reynolds believe that it's trying to stop 

10 kids from smoking? 

11 A. We're trying to provide assistance to retailers and 

12 to schools and to parents to try to prevent youth smoking, 

13 yes. 

14 Q. And is R.J. Reynolds interested in how effective this 

15 program is? 

16 A. Yes. 

17 q. And you are the person at R.J. Reynolds who's been 

18 designated to talk about that program, right? 

19 A. Yes. 

20 Q, But you don't know from a scientific basis whether 

21 adolescent smokers report, or in what numbers they report, 

22 addiction, habituation, dependence, or any similar 

23 difficulty in quitting? 

24 A. I'm not familiar with the exact statistics from 

25 those, no. 
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1 Q. Well, you said now "the exact statistics." You have 

2 a working knowledge of these statistics? 

3 A. I'm aware that it's been reported that adolescents 

4 say that they would like to quit smoking and don't. I'm 

5 aware of similar statistics with adults that say they would 

6 like to quit, and, in fact, if they wanted, they felt that 

7 they could. 

8 Q. You're aware of statistics, as you just mentioned, or 

9 studies that say that a majority of adolescents surveyed 

10 say that they would like to quit but are unable to do so. 

11 Is that what you said? 

12 A. I'm aware that it has been reported that 

13 adolescents -- and I apologize for not knowing the exact 

14 number, but some percentage of adolescents say they'd like 

15 to quit smoking but can't. 

16 Q. Well, some percentage is one thing, but a majority is 

17 another. Is your recollection that the percentage is large 

18 and could even be a majority? 

19 A. My assumption would be it would be a majority. 

20 Q. So do you accept that as a correct sampling of 

21 adolescents? In other words, do you accept that a majority 

22 of adolescents are unable to quit but would like to, want 

23 to quit -- 

24 MR. JOHNSON: I'm going object to that. 

25 Are you saying does he accept the methodology in a 
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1 particular study? 

2 MR. WILNER: Yes. That's what I'm doing. 

3 MR. JOHNSON: well, then we need to 

4 identify the study and all the rest. 

5 MR. WILNER: Well, I'm trying. 

6 BY MR. WILNER: 

7 Q. Identify the study. 

8 A. I don't know the specific study. 

9 Q. So whatever studies are out there, are you prepared 

10 to say that the studies are wrong? 

11 A. I can't say they're wrong without seeing the study. 

12 Q. Well, you've got them back at your office, don't you? 

13 A. I'm not sure that there's a study back there that 

14 talks about how adolescents feel about wanting to quit. 

15 Q. All right. Let me ask you this. Does R.J. Reynolds 

16 know how many adolescents report that they would like to 

17 quit but are unable to do so? 

18 A. Somewhere, if it was released publicly, we would have 

19 that number. 

20 Q. All right. And you said that you've seen it released 

21 somewhere, that this data is out there somewhere? 

22 A. Right. 

23 Q. So is it true that you looked at the data and come to 

24 some conclusion as to whether that data is correct or not? 

25 A. I would say that that is accurate. And I would say 
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1 that to have -- whether they be adolescents or adults say 

2 that they would like to quit, we have seen studies that say 

3 these same people say they could quit tomorrow. In 

4 essence, we've seen those, but again -- 

5 Q. So you're saying that you've got other studies where 

6 adolescents have been polled, and contrary to the statement 

7 that I made about the majority saying that they want to 

8 quit but are unable to do so, you're saying that you have 

9 contrary studies? 

10 A. No. I believe I said that I have seen Gallup poll, I 

11 believe it was, that mentioned that two-thirds of adults 

12 say that they would like to quit or were addicted, and the 

13 vast majority of them, though, went on to say that they 

14 could quit if they wanted to. 

15 Q. You're talking about adults. I'm talking about 

16 adolescents. You're here to talk about minors. 

17 My question again, you're saying you have 

18 contrary data on adolescents? 

19 A. Not that I'm aware of. 

20 Q. So I'm back to my first question, then. Did you say 

21 that you agree or disagree with these published statements 

22 that have come out from time to time that you haven't been 

23 able to specifically tell me exactly what they are? 

24 MR. JOHNSON: You're asking him now to 

25 agree with statements that you haven't identified and that 
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1 he hasn't identified other than in very general terms. And 

2 I think it's a little unfair. 

3 You can try to answer that if you 

4 want. 

5 THE WITNESS: I'm not aware that we've 

6 issued any statements specifically about the issue of 

7 minors that say they want to quit smoking. I'm familiar 

8 with surface-level familiarity with other government 

9 studies that show that a large number of youths that smoke 

10 have quit. 

11 BY MR. WILNER: 

12 Q. I didn't ask you that. I mean, that's a different 

13 thing, and I'll get into that later. But I'm trying to 

14 keep focus, to the best of my ability, on this particular 

15 issue. And that is whether or not adolescents report -- 

16 most adolescents, when asked, report that they would like 

17 to quit but are unable to do so. 

18 My question is, do you agree or disagree that 

19 that represents --do you agree or disagree that that's so? 

20 A. I agree that that's what they would say. If that's 

21 published in the study, I agree that that would be the 

22 results of that study. 

23 Q. And has that been part of any of your work with the 

24 company on smoking cessation with youth? 

25 A. Our programs are designed to discourage initiation of 
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1 smoking. I hope that answers your question. 

2 Q. Well, aren't the programs also designed to get kids 

3 who are already smoking to stop? 

4 A. Many of the messages in the youth nonsmoking program, 

5 if you were an adolescent smoker, would be relevant 

6 messages toward quitting. They deal with peer pressure, 

7 peer influence. 

8 Q. So if they report that they're unable to do so, 

9 wouldn't that be important to someone who was designing a 

10 program to get them to stop? 

11 A. Our programs address the social aspects of smoking, 

12 and the area that you're talking about, I believe, what I 

13 perceive is the medical side which is provided by the 

14 schools already. 

15 Q. What do you mean? 

16 A. You asked if our programs would be important for -- I 

17 think the question being raised is should our programs deal 

18 with -- the students that are smoking that claim that they 

19 would like to stop but can't stop, should our programs deal 

20 with that. 

21 And 1 said our programs deal with what the 

22 experts tell us are the single most important reasons for 

23 smoking which is peer pressure and peer influence in that 

24 age group. Our programs deal with that. 

25 There are other programs in the school systems 
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1 that deal with a variety of other issues as it relates to 

2 smoking, and our programs don't remove those or aren't used 

3 in place of those. They're a complement and a supplement 

4 to existing programs that are very widespread in the school 

5 system. 

6 Q. Where do these other programs come from? 

7 A. They've been out there for years, and 

8 they're provided by the government and the school 

9 systems. 

10 Q. And you're saying that the medical questions, the 

11 risk of harm from smoking, that is not something that R.J. 

12 Reynolds has introduced into schools? 

13 A. No, sir. 

14 Q, R.J. Reynolds has not ever told adolescents in one 

15 way or another that smoking is medically bad for them or 

16 dangerous to their health? 

17 MR. JOHNSON: Objection. He's not here to 

18 talk about warnings. He's here to talk about policies and 

19 practices as described in your Item Number 5. 

20 Now, if you're saying other than the 

21 warnings on the packages and things like that, you may try 

22 to answer. 

23 MR. WILNER: I'll clarify my question, 

24 because obviously -- and I don't mean obviously in the 

25 sense that you weren't partially correct, but -- 
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1 BY MR. WILNER: 

2 Q. In the programs that you've told me about, about 

3 contact with the schools, am I correct, then, that the 

4 health effects of cigarettes are not part of this program? 

5 A. No, they're not. 

6 Q. And that they have never been part of a program 

7 specifically aimed at schools? 

8 A. No, they're not. 

9 Q. So other than anything that is printed on the sides 

10 of packages or on billboards, R.J. Reynolds does not and 

11 has not told adolescents through school programs about the 

12 health effects of cigarettes, right? 

13 A. No, we have not. Again, our programs have been 

14 developed in concert with experts, and those experts and 

15 studies on youth initiation show that peer influence and 

16 peer pressure are the key determinants, the key antecedents 

17 of youth smoking. And those programs were designed 

18 specifically to go after what were generally regarded and 

19 are genuinely regarded as the primary motivators for youth 

20 smoking. 

21 Q. And have you ever told adolescents in programs 

22 through schools that they may find it difficult to quit if 

23 they start? 

24 A. No. 

25 Q. Do you believe that they may find it difficult to 
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1 quit if they start? 

2 A. I think that there are some people who start smoking 

3 may find it difficult to quit. 

4 Q. Are there a lot of people who start smoking that 

5 might find it difficult to quit? 

6 MR. JOHNSON: Objection. He's not an 

7 expert in this area and he's not being offered in this 

8 area. 

9 MR. WILNER: Okay. 

10 THE WITNESS: I don't know. Again, I know 

11 there are some people that have a difficult time quitting 

12 smoking. 

13 BY MR. WILNER: 

14 Q, And the way you word that is "some people." You mean 

15 the minority, or is this a really common thing? 

16 MR. WERBER: Let me voice an objection. 

17 This is so imprecise. I have difficulty -- it's a question 

18 impossible to answer. It's totally imprecise. 

19 THE WITNESS: I personally believe -- again 

20 without being a medical person -- personally believe it's 

21 up to the individual. Individuals are responsible, and any 

22 individual may, in fact, have difficulty quitting. But I 

23 know plenty of others that haven't. 

24 BY MR. WILNER: 

25 Q. In materials sent to schools, do you inform 
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1 adolescents that some people have difficulty quitting? 

2 A. No, sir. That's done in the school curriculum as it 

3 exists today anyway. 

4 Q. On what do you base that statement? 

5 A. The experts that we used in the development of these 

6 programs start by taking a look at the approaches that are 

7 used. And the approach that you are talking about and I'm 

8 referring to is known as the traditional approach, which 

9 speaks to the risks associated with smoking. That is 

10 widespread, the knowledge of that is widespread, and the 

11 penetration of that information within the school systems 

12 is universal and widespread. 

13 The area that we targeted, because the experts 

14 told us to target this area, deals more with peer 

15 influence, peer pressure, decision-making, self-esteem. 

16 Q. Which experts are you talking about? 

17 A. I'm talking about experts that have helped us 

18 specifically develop our youth nonsmoking program, of which 

19 there is a panel of four, that we have used for some time; 

20 as well as, incidentally, most literature on youth 

21 nonsmoking programs focus today on what are known as 

22 psychosocial models of youth smoking which deal with 

23 self-esteem, peer influence, peer pressure, cognitive 

24 skills type of area. These are the areas that we have 

25 focused on to supplement existing programs. 
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Q. 


A. 


superintendents -- 

Q. Tell me the names, please. 

A. Herman LaFontaine. 

Q. Okay. 

A. A physician named Martha Sharpless. Child 
psychiatrist named Joseph Adelson. And another woman who's 
the -- her name escapes me. She was the former 
superintendent of Washington, D.C., school systems. She's 
on our material. I could find it. I'm drawing a blank on 
her name. 

Those are the four that were involved in the 
development of our youth nonsmoking program. The Tobacco 
Institute has several experts that were involved in the 
development of their youth and parent programs. 

Q. Do you have a report from these experts on the 
existing school curricula? 

A. Not from these experts specifically, but there are 
plenty of reports on school curriculum on anti-smoking 
programs. 

Q. Tell me what they are, then. 

A. I'm trying to think of the name. There's a very good 
book that was issued by the government along -- give me 
some flexibility on the dates of this -- around '90 or '91 
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1 that summarizes smoking cessation and youth nonsmoking, 

2 approaches nationally. It's issued by the Department of 

3 Health and Human Services. And it articulates the types of 

4 youth nonsmoking programs and what the general studies show 

5 about the effectiveness of those programs. 

6 Q. Your knowledge of the existing school curriculum 

7 comes from this DHHS publication? 

8 A. That would be one and probably the primary one. We 

9 also, incidentally -- I'm sorry for coming in late on 

10 this -- in the development of these youth nonsmoking 

11 programs, these four experts are very familiar with what's 

12 being used nationwide in the classrooms; as well as, as we 

13 developed the program and put the materials out there, have 

14 talked with school supervisors, superintendents, and 

15 principals, and they have articulated the types of programs 

16 that are already in the school systems. 

17 Q. Are you familiar with any research that has been done 

18 about the identification of advertising logos and icons by 

19 young children? 

20 A. Yes, I am. 

21 Q. And what is your familiarity with these studies? 

22 A. Well, the Joe Camel study that was -- studies, I 

23 should say -- that was highly publicized about three or 

24 four years ago. 

25 Q. And what is your familiarity with that? 
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1 A. Well, there were studies done by the physicians that 

2 talk about the recognizability of the Camel campaign among 

3 children. 

4 Q. So talking about that, what is your familiarity with 

5 that? You read the study? 

6 A. Sure. It was published in the Journal of the 

7 American Medical Association. 

8 Q. And have you issued a report on the study? 

9 A. I think a report might be a little misleading. We've 

10 commented on the study, yes. 

11 Q. You say you commented. You mean to the public? 

12 A. Sure. 

13 Q. But in order to prepare those comments, somebody had 

14 to consider the study and analyze it, right? 

15 A. Yes. We did and so did a number of people in the 

16 marketing and advertising industry totally unassociated 

17 with our company. 

18 Q. Let's just talk about your company now. Was there 

19 some committee formed as a result of this Joe Camel study? 

20 A. The same group of people that we discussed earlier 

21 were brought together to take a look at this because it was 

22 an issue that related to external relations and public 

23 policy. So the same individuals I gave you before would 

24 have been asked. 

25 Q. And you were part of that group? 
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1 A. Yes, sir. 

2 Q. So what did you have to work with other than the 

3 published study? 

4 A. We had some very good discovery documents from 

5 Dr. DeFranzo who is the one who published the study that 

6 you're referring to. 

7 Q. What do you mean "discovery documents"? 

8 A. I believe we received his documents because there was 

9 a lawsuit associated with that. 

10 Q. What kind of a lawsuit? 

11 A. You know, the exact nature of that lawsuit, I'm not 

12 familiar. I'm sorry. But that study was used by a number 

13 of people opposed to this industry as examples of 

14 advertising and its appeal to children. 

15 And there were lawsuits, at least one lawsuit, 

IS that was filed, and we had the ability in defending 

17 ourselves to look at how that study was developed, the 

18 methodology, and how the conclusions were drawn. 

19 Q. So the lawsuit was filed by R.J. Reynolds? 

20 A. I believe we were defending ourselves. Again, I want 

21 the record to be clear on this. I'm not a lawyer and I'm 

22 not familiar with the specifics of the lawsuit. But if my 

23 recollection is correct, we were being sued on an issue and 

24 we were trying to defend ourselves, and the DeFranzo data 

25 was being used as an example as to why this campaign was a 
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1 problem. So in our defense, I believe, we were able to 

2 look at Dr. DeFranzo's information. 

3 Q. So someone in the company published some kind of 

4 report on this DeFranzo data? 

5 A. Yes. I think published is a strong word. But a 

6 document was issued that looked at the report and looked at 

7 what his actual studies and notes showed. 

8 Q. The document was issued to whom? 

9 A. Same people that we always issued to, the public 

10 relations people and the external relations people who are 

11 being called on to answer questions about these studies. 

12 Q. So certainly when this study came out in 1991, you 

13 were involved in the analysis of that study? 

14 A. Yes, sir. 

15 Q. And this group that we're talking about met probably 

16 more than once on this issue, did they not? 

17 A. Yeah. 

18 Q. And certainly in the preparation of this public 

19 relations document there would have been circulated 

20 memoranda, drafts, minutes, whatever you want to call it, 

21 on your meeting? 

22 MR. JOHNSON: Objection. If you want to 

23 specify a particular type of document -*■ you've given him a 

24 long laundry list. It's very difficult to respond 

25 accurately to each one of those categories. 
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1 MR. WILNER: Either one. 

2 THE WITNESS: First of all, if I can, I'd 

3 like to take exception. This was not a public relations 

4 document. The documents issued on these were analyses of 

5 the data and analyses of the report itself. 

6 Some of these documents included 

7 perspectives and analyses conducted by people not employed 

8 by Reynolds Tobacco. We received -- people in the 

9 marketing and advertising fields wrote in with their 

10 perspective on what this study said and what it didn't say. 

11 It was the subject of a great deal of debate. 

12 So the documents that were produced 

13 within the company were not public relations documents. 

14 They were analyses of the data and the conclusions of the 

15 report. 

16 BY MR. WILNER: 

17 Q. So what are they called and where are they located, 

18 analyses of the data and the conclusions of the report? 

19 A. I'm not sure what they're called, but there would be 

20 documents somewhere that shows an analysis of the DeFranzo 

21 study. 

22 Q. Was this the same analysis that was made public? 

23 A. To the best of my recollection, I don't think we 

24 issued a press release with an entire document in it. So 

25 I'm a little uncertain as to what you mean that we made 
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1 public. 

2 Q. I don't know. Sent to the newspaper? 

3 A. It shaped the statements that we made in responding. 

4 Q. Were you an author, one of the authors of this 

5 analysis? 

6 A. Yes, I was. 

7 Q. And this would have come out in the year 1991 or 

8 thereabouts? 

9 A. In that time frame, yes. 

10 Q. And you have a copy of this analysis somewhere in 

11 your files? 

12 A. It wouldn't be in my files, but it -- my sense is it 

13 would be in the files in public relations or external 

14 relations. 

15 Q. Have you ever had occasion to talk to Dr. Fishel or 

16 any of the people who were also involved in the DeFranzo 

17 work? 

18 MR. JOHNSON: Objection. I don't think 

19 it's accurate to say that Fishel was involved in the 

20 DeFranzo work. 

21 BY MR. WILNER: 

22 Q. Did you ever talk to Fishel? 

23 MR. JOHNSON: Fishel published separately. 

24 BY MR. WILNER: 

25 Q. All right. Did you ever talk to Fishel? 
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Q. 


A. 1 have not talked to DeFranzo. 

Q. All right. Other than the DeFranzo document or the 
DeFranzo study, we've mentioned a study by Fishel and 
others. Has a similar report been compiled for that one? 

A. Yes. 

Q. Okay. 

A. I mean, again, report is a bit of a formal name. But 
when the studies were published in JAMA, obviously we got 
lots of phone calls about that. And we had the opportunity 
to look at the data, to look at the results that were 
gleaned from that data, and comment on it. 

So somewhere there would exist a document that 
analyzed both the Fishel, the DeFranzo, and the pierce 
data. 


Q. One document or a series? 

A. It's probably several different documents. 

Q. Okay. All right. I've asked you before about a 
statement made by the Surgeon General. So I'll ask you 
about it a little bit. Here's a copy of it. 

(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

A. Is there an area that I'm supposed to be looking at? 
Q. Yeah, I'm going to ask you in a minute. 

All right. On the first page. I'll ask you if 
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1 you agree or disagree with some of the statements made by 

2 the Surgeon General, 1994, in this American Journal of 

3 Public Health. 

4 Under conclusions of the report -- and this is a 

5 discussion -- I'll ask you if you know -- first of all, 

6 have you ever seen this short discussion of the Surgeon 

7 General's Report by the Surgeon General and others? 

8 MR. JOHNSON: Can we mark this so the 

9 record will be clear? 

10 MR. WILNER: You can mark it. 

11 THE WITNESS: 1 don't recall seeing this 

12 particular summary, no. 

13 MR. WERBER: What is that from? 

14 MR. WILNER: American Journal of Public 

15 Health. 

16 BY MR. WILNER: 

17 Q. Does someone at R.J. Reynolds subscribe to the 

18 American Journal of Public Health? 

19 A. Yeah. I believe we would get that in some clipping 

20 service of some sort. 

21 Q. So certainly it's not something that would be foreign 

22 to the people at R.J. Reynolds, the American Journal of 

23 Public Health? 

24 A. Again, people that you're going to see tomorrow would 

25 either subscribe or get this and the information contained 
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1 within this report. 

2 Q, Okay. So let me ask you if you agree or disagree 

3 with some of the statements that the Surgeon General makes 

4 on this issue. Do you agree that among high school 

5 seniors, 28 percent currently smoke cigarettes? 

6 A. Where is that? 

7 Q. First column, middle of the page. 

8 A. I would have to see what the definition of "currently 

9 smokes cigarettes" is. 

10 Q. Do you know what definition was used in the report of 

11 the Surgeon General which came out last year? 

12 A. Sir, they use different definitions. I would have to 

13 look at which definition they were using here. 

14 Q. So you don't know one way or another whether that 

15 statement is true, depending on the definition? 

16 A. Depending on the definition. 

17 Q. The definition that you're concerned about is the 

18 question of currently smoke? 

19 A. What is considered a smoker, whether it is have tried 

20 a cigarette in the last 30 days, smoke cigarettes on a 

21 daily basis. They use different definitions. 

22 Q. Does R.J. Reynolds have a definition of what 

23 currently smoke means? 

24 A. For adults we have a definition of a smoker. 

25 Q. What's a definition of a smoker? 
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1 A. Generally speaking, somebody who smokes at least ten 

2 cigarettes a day or more. I mean, it's a daily smoking. 

3 Q. What about among adolescents, do you have a different 

4 definition of which adolescents currently smoke? 

5 A. We don't have a definition, because we don't do 

6 research with adolescents. 

7 Q. So you don't even have a definition of what 

8 adolescents would currently smoke? 

9 A. There are two definitions that already exist. One is 

10 experimentation, which is have smoked in the last 30 days, 

11 versus daily use, and those are the two definitions. 

12 Q. Well, you -- 

13 A. Actually, if I can interrupt, I'm sorry, there's 

14 actually a third definition which many of the government 

15 studies use, which is ever smoked, which means have ever 

16 tried a cigarette. 

17 Q. But does this say ever smoked or currently smoke? 

18 A. It says currently smoke. And without being able to 

19 look at the footnote that they pulled this from, 1 don't 

20 know whether or not they consider that 28 percent to be 

21 somebody who has had a cigarette in the last 30 days or 

22 somebody that smokes daily. And that's an important 

23 distinction. 

24 Q. Well, if it's someone who's had a cigarette in the 

25 last 30 days, would you agree with that or disagree with it 
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1 or don't know? 

2 A. It's a survey. And if 28 percent of high school 

3 seniors said, I have had a cigarette in the last 30 days, I 

4 would have to say it's the number they got in the survey. 

5 So I would agree with that. 

6 Q. It says, This rate of use among young people has not 

7 declined substantially in the last several years, 

8 particularly among whites and males. Do you agree or 

9 disagree? 

10 A. That's what the Michigan data shows. 

11 Q. And you agree? 

12 A. That that's what the Michigan data shows? That it 

13 hasn't significantly declined in the last -- 

14 Q. Yes. You agree, that it has not declined 

15 substantially? 

16 A. That's what the Michigan data shows, yes. 

17 Q. The way you're answering me, I'm asking you whether 

18 you, speaking for R.J. Reynolds on this issue, if you have 

19 an opinion or not. I know what the Michigan data shows. 

20 But do you accept that, or do you not accept it, or do you 

21 not know? 

22 A. I accept that that's what they measured. But, again, 

23 having not conducted the studies ourselves -- I believe 

24 that their studies have found that, yes. 

25 Q. And do you accept that those studies are valid with 
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1 respect to that particular issue? 

2 A. I have no reason to believe that they're not valid. 

3 Q. You have no reason to believe that they're not valid? 

4 A. No. I'm sorry for the confusion. 

5 Q. All right. No problem. Second column, conclusions 

6 of the recent Surgeon General's Report: Nearly all first 

7 use of tobacco occurs before high school graduation. Do 

8 you agree or disagree or don't know? 

9 A. That's what the study found. I'm assuming that's why 

10 it's listed as a conclusion. 

11 Q. So you would agree? 

12 A. Yes. First use. 

13 Q. Early onset of smoking is associated with greater 

14 risk of heavy smoking and of smoking-related diseases in 

15 adulthood. Do you agree or disagree? 

16 A. I'm not a scientist. 

17 MR. JOHNSON: I'm going to object to this 

18 whole line of questioning. He's already said. We don't do 

19 independent surveys of this, so he has no basis to agree or 

20 to disagree. You're asking him to attest to the validity 

21 of these conclusions when we don't have independent -- and 

22 he's made that clear. 

23 MR. WILNER: I understand. Nonetheless, I 

24 feel that the position of the company, or at least of the 

25 witness, may be material, whether you've done your own 
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1 research or whether other people have done it, to the 

2 extent that you either accept it -- or evidently there's 

3 some research that you don't accept, which we've been 

4 discussing in the context of some of the more recent 

5 things. 

6 So this is asked in not a way to try 

7 to ask you something you're not aware of, but whether you 

8 accept -- if you haven't done research, whether you accept 

9 the research that's done, or you feel there's something 

10 wrong with it, as you've discussed with some others. So 

11 that's the basis. 

12 MR. JOHNSON: You may answer. 

13 MR. WILNER: And I'm delighted to try and, 

14 you know, improve on the question if there's something 

15 wrong with it. 

16 BY MR. WILNER: 

17 Q. Let me make sure I get my question right. I'm asking 

18 if you agree or disagree that early onset of smoking is 

19 associated with greater risk of heavy smoking and of 

20 smoking-related diseases in adulthood. 

21 A. I don't know if that's true or not. 

22 Q. Do you agree that early use signals greater eventual 

23 involvement with smoking, including increasing both the 

24 duration of time smoked and the intensity of smoking? 

25 A. You're reading from right after the footnotes? 
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1 Q. Yeah, early use. Is that true or false, or you don't 

2 know? 

3 A. I would assume that if you use the product when 

4 you're under the age of 18, you are more likely than 

5 somebody that didn't to be smoking after you're 18. 

6 Q. It says more. It says early use increases not only 

7 the duration but the intensity of smoking. 

8 A. I would, again, have no way of being able to answer 

9 that. I'm not familiar with the medical studies that show 

10 that. 

11 Q. So as far as your knowledge in speaking for R.J. 

12 Reynolds on the issue of smoking and minors, you don't know 

13 whether early use is associated with more intense use later 

14 in life? 

15 MR. JOHNSON: Objection. He does not speak 

16 for R.J. Reynolds with regard to the medical issues in this 

17 case. He speaks for them with regard to their policies and 

18 practices involving sales, promotions, and marketing to 

19 minors. 

20 MR. WILNER: Okay. 

21 BY MR. WILNER: 

22 Q. I don't mean to belabor it. Did you say you didn't 

23 know? Was that the answer to that question? 

24 A. Yes. This would strike me as a medical. 

25 Q. Are there medical people who advise your department? 
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1 A. Now, you're referring to -- which department are you 

2 referring to? 

3 Q, I don't know. I'm just going to have to -- because I 

4 have a hard time keeping all this in my mind. But I'm 

5 talking about whatever your job is related to policies, 

6 practices, sales promotion, marketing, or advertising of 

7 cigarettes to minors. Are there medical people who advise 

8 the company on those issues? 

9 A. I think Dr. Sharpless, Martha Sharpless, that 1 

10 mentioned earlier, is a physician. 

11 Q. And have you ever received a report from her on 

12 whether people who smoke early smoke more intensely when 

13 they're adults? 

14 A. Never. 

15 Q. Has that ever been asked of her? 

16 A. No, because that doesn't have a material effect on 

17 the development of programs trying to discourage 

18 initiation. 

19 Q . You agree that most persons who smoke try their first 

20 cigarette and become daily smokers by age 18, daily 

21 smokers? 

22 A. The report I'm familiar with is the Gallup study that 

23 said that seventeen and a half was the average age of 

24 regular smoking. 

25 Q. So you would agree? 
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1 A. If that's the average age from the Gallup study, then 

2 I would agree with that. 

3 Q. Do you agree that among persons who had tried a 

4 cigarette, who had tried a cigarette, 88 percent had done 

5 so by age 18? 

6 A. I'm familiar with those types of numbers. 

7 Q. And you accept them as being reasonably accurate? 

8 A. I have no reason to believe that they wouldn't be. 

9 Q. Do you agree that the average age when smokers first 

10 tried a cigarette was 14.5 years? 

11 A. If that's what this study found. Again, we don’t 

12 survey that. 

13 Q. And you have no basis on which to disprove it? 

14 A. No. 

15 Q. Are you aware of the statement on Page 544, first 

16 column? Fourteen percent of elementary and secondary 

17 students in Chicago -- in a Chicago study reported 

18 receiving free tobacco samples at least once. 

19 A. Where are we, sir? 

20 Q. Middle of the column. 

21 MR. JOHNSON: what's the question? 

22 BY MR. WILNER: 

23 Q. Are you aware, first, that that statement has been 

24 made by the Surgeon General? 

25 A. Maybe not this specific statement, but I'm aware 
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1 that it has been stated before that people under the age of 

2 18 have gotten samples. 

3 Q. Has R.J. Reynolds conducted any surveys to determine 

4 how prevalent the practice is or was of giving free 

5 cigarettes to minors? 

6 A. Well, our sampling code clearly articulates who we 

7 can and cannot sample to. We've never done any studies to 

8 try to determine what percentage of underage people get 

9 cigarette samples, because we don't research anybody under 
10 18. 

11 Q. But, again, you can certainly ask people who are over 

12 18, even if you didn't want to ask the younger ones, if 

13 those people got free cigarettes when they were kids, 

14 couldn't you? 

15 A. We could ask that, but we wouldn't ask that, simply 

16 because --my sense and this is just my opinion -- any data 

17 that we captured asking people about their behavior when 

18 they're underage would probably be used by somebody against 

19 us as some demonstration of trying to understand the youth 

20 market. So we don't ask those questions. 

21 Q. All right. I asked you this in another context. 

22 I'll ask you this as a statement of the Surgeon General. 

23 Do you agree or disagree that most adolescent smokers are 

24 addicted to nicotine and report that they want to quit but 

25 are unable to do so? 
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A. Again, I'm not a medical doctor, but I believe that 
people can quit if they want to quit. 

Q. Do you agree or disagree that they, meaning most 
adolescent smokers, experience withdrawal symptoms and 
relapse rates similar to those reported by adults? 

A. I'm not familiar with the medical studies on that. 

Q. That would be a medical question you think? 

A. Relapse rates and withdrawal symptoms? 

Q. Yes. 

A. I would define that as a medical question, yes. 

Q. Have you ever asked your medical advisers to tell you 

whether kids who try to quit get withdrawal symptoms? 

A. No. The advisers are simply there to provide their 
guidance on what they see as the most effective ways to 
discourage youth smoking and to stop those that are smoking 
from continuing. 

Q. Do you agree that nicotine addiction through 
cigarette smoking is the most common form of drug addiction 
in the United States? 

A. I assume this is all subject, again, to my comment 
that I'm not a medical -- 

Q. Yeah. 

A. I think it depends on the definition of addiction, 
which has changed over the years at least once if not more. 

Q. By today's definition of addiction, is nicotine 
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dependence -- it doesn't say addiction actually. It said 
dependence -- I'm sorry, it did. 

By today's definition of nicotine addiction, is 
nicotine addiction through cigarette smoking the most 
common form of drug addiction in the United States? 

MR. JOHNSON: Again, he is not put forward 
to talk about the questions of medicine or addiction. He's 
here to talk about sales and marketing to minors. 

MR. WILNER: I understand. Subject to your 

objection -- 
BY MR. WILNER: 

Q. Sir, do you have an opinion one way or the other? 

A. I don't believe that smoking is addictive. 

Q. So you disagree? 

A. I disagree. 

Q. You said it depends on the definition. 

A. I do know that not too many years ago the medical 
community did not consider cigarette smoking addictive. 

Q. And how about now? 

A. I believe the definition somehow has changed to 
basically be able to say that cigarette smoking is 
addictive. But there are 45 million people that are former 
smokers out there today — more people are former smokers 
than current smokers. I think people can and do make the 
decision to quit, and they do. 
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1 Q. So you believe that under the current definition of 

2 addiction accepted by the medical community -* you 

3 mentioned the earlier one, you didn't think it was true. 

4 Is it true under the current definition that nicotine 

5 addiction through cigarette smoking is the most common form 

6 of drug addiction? 

7 MR. JOHNSON: Again, he's not offered as an 

8 expert in this area. 

9 THE WITNESS: The specific definition of 

10 addiction as it exists today I'm not that familiar with. 

11 So I reject the premise that cigarette smoking is 

12 addictive. 

13 BY MR. WILNER: 

14 Q. By any definition that's accepted? 

15 A. By any definition. 

16 Q. Do you agree or disagree that between 33 percent and 

17 50 percent of young people who try smoking even a few 

18 cigarettes become regular smokers? 

19 A. Where are you referencing that? 

20 Q. That's Column 2, Page 544: Between 33 percent and 50 

21 percent of young people who try smoking even a few 

22 cigarettes become regular smokers. 

23 A. Without seeing that specific study, I don't know how 

24 they accumulated that. 

25 Q. Have you asked anyone how they accumulated that? 
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1 A. No. 

2 Q. Do you agree or disagree that among high school 

3 seniors, nearly half of those who had smoked in the past 

4 month reported that they wanted to quit smoking? 

5 A. Again, I think this is similar to a line of 

6 questioning -- 

7 MR. WERBER: Are you going to give us a 

8 continuing objection, or do we have to object to each of 

9 these questions as being totally outside the scope of what 

10 Mr. Verner is being offered for? 

11 MR, WILNER: Well, 1 guess -- you know, I 

12 certainly hear you when you say that it's outside the 

13 scope. I don't agree. But I'm certainly willing to say 

14 that I stipulate that you object to any question which 

15 concerns medical issues, because I've heard you say that 

16 and I take your word for it. 

17 I'm not sure where the line is, and 

18 this one seems to be not quite medical but more of a 

19 behavioral issue. So I don't know. 

20 Are you making that same objection for 

21 this, that it's a medical question? 

22 MR. WERBER: That it's outside the scope of 

23 what he's being offered for as a representative of 

24 Reynolds. 

25 MR. WILNER: Okay. 
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1 I think you can answer. 

2 THE WITNESS: In reacting to this, am I 

3 surprised? Was that the question or -- 

4 BY MR. WILNER: 

5 Q. Well, first of all, do you know about the study that 

6 they talk about where they ask high school seniors who 

7 smoked and asked them how many wanted to quit? 

8 A. I'm familiar with what I've read publicly. 

9 Q. And do you agree or disagree with what you've read 

10 publicly on the number of high school students who smoke 

11 who say that they want to quit? 

12 A. I have no reason to believe that if half of the high 

13 school seniors said that they wanted to quit, that that's 

14 how they answered the question. Again, I'll bring up what 

15 I did earlier, that I've seen studies with adults that 

16 these same people say that, If I wanted to, I would. 

17 Q. You mentioned before something about the number of 

18 people you said in the country that quit. I wonder, do you 

19 have information about the success rate of people who try 

20 to quit smoking, both adults and adolescents? 

21 A. I'm unfamiliar with specific success rate. I know 

22 that the vast majority of people quit on their own. 

23 Q. I didn't ask you on their own. I mean, how many 

24 people who try to quit actually succeed? 

25 A. I'm unfamiliar with the specific numbers on that. 
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1 Q. You're unfamiliar with the specific numbers. How 

2 about the concept? 

3 A. Certainly the concept, I've heard that people -- 

4 there are many people that try to quit once or twice, three 

5 times. But the specifics in terms of how that data would 

6 be accumulated, I'm not familiar with. 

7 Q. I ask whether you agree or disagree with the 

8 statements of the Surgeon General: We just asked whether 

9 among high school seniors from the Monitoring the Future 

10 Project, 1976 to '86, nearly half of the daily smokers 

11 reported that they would either probably or definitely not 

12 be smoking five years after graduation. 

13 Are you familiar with the Monitoring the Future 

14 Project that's referenced by the Surgeon General? 

15 A. Yes, I am. I believe that's the -- I believe that's 

16 the Michigan study, but that's just my recollection. 

17 Q. So the finding that when these people, half of which 

18 said they would not be smoking five years after graduation, 

19 when these same people were polled five to six years after 

20 graduation, only one-fifth of the daily smokers had quit, 

21 are you familiar with that finding of the study? 

22 A. Yeah, 1 recall hearing something along those lines. 

23 Q. Was RJR aware of that particular finding prior to 

24 this moment? 

25 A. I'm sure that we've heard about that, yes. 
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1 Q. Sure. Did that have any impact on the formulation of 

2 RJR's policies and practices regarding sales and publicity 

3 to minors? 

4 A. That specific data, no. Our policies and procedures 

5 are designed to -- our programs are designed to reach kids 

6 at the time when they are making a decision like this and 

7 try to prevent that from happening. And our ad code and 

8 the policies and procedures are designed to limit the 

9 appeal of our materials to those that are under the age 

10 of 21. 

11 Q. All right. Page 545, do you agree or disagree with 

12 the Statement Number 5 made by the Surgeon General? 

13 Cigarette advertising appears to increase young 

14 people's risk of smoking by affecting their perceptions of 

15 the pervasiveness, image, and function of smoking. 

16 A. There's absolutely no quantitative information that 

17 exists that shows any effect of advertising on increase in 

18 youth smoking. 

19 Q. The question is whether you agree or disagree with 

20 the statement. Was that intended to convey a disagreement? 

21 I wasn't sure. 

22 A. It says here it appears to increase young people's 

23 risk of smoking. It doesn't say that it increased young 

24 people's smoking. I'm just telling you that study after 

25 study has indicated that advertising has not increased 
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1 initiation rates for kids. If that's what point Number 5 

2 is designed to communicate, I'd say there is no data that 

3 would support that. 

4 Q. So you disagree with that statement of the Surgeon 

5 General that we just read? 

6 A. I read increase young people's risk of smoking by 

7 saying it causes young people to start smoking, and there's 

8 no support for that. 

9 Q. Well, I'm just trying -- whether you think there's 

10 support or not, is the statement correct? 

11 MR. JOHNSON: Objection. He has tried to 

12 tell you what he means. You're giving him this bald 

13 statement from the Surgeon General without explaining 

14 exactly what it means, without defining it, without giving 

15 him access to the study on which it was based, and asking 

16 him for a conclusion. 

17 He has told you what his position is 

18 on this statement, which is that he is not aware of any 

19 support for it as he understands it, which may be different 

20 from what the Surgeon General meant. But we don't know 

21 that. 

22 MR. WILNER: Go on. 

23 THE WITNESS: I don't see cigarette 

24 advertising as increasing youth smoking. So I would 

25 read -- the spirit of what that statement here is saying, I 
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1 disagree with that. 

2 BY MR. WILNER: 

3 Q. Do you agree that young people are a strategically 

4 important market for the tobacco industry because they 

5 constitute the chief source of new consumers? 

6 A. No, I don't agree with that at all. 

7 Q. Do you agree that despite the ban on tobacco 

8 advertising in the broadcast median, children and 

9 adolescents continue to be exposed to advertising and 

10 promotional activities? 

11 A. I have little doubt that adolescents and children 

12 have seen cigarette advertising. But being aware of and 

13 seeing cigarette advertising does not lead to initiation. 

14 There's been no studies to suggest that. 

15 Q. I would like to know the studies that you cite that 

16 you rely on when you say -- let me ask it more clearly. 

17 Going back to what you just said, you said there 

18 are no studies which support that. Are there studies which 

19 prove the opposite? 

20 A. I've heard of people who --or individuals or groups 

21 that have tried to create an association between 

22 advertising and youth smoking, but the vast body of studies 

23 in international experience would indicate that advertising 

24 does not lead to initiation. 

25 Q. So that's what I'm after, this vast body of studies 
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1 in international experience. 

2 A. Uh-huh. 

3 Q. Okay. What vast body of studies are we talking 

4 about? 

5 A. Well, ranging from reports that show -- in fact, if 

6 I'm not mistaken, just to give an opinion, one of the 

7 earlier Surgeon General Reports said that there wasn't any 

8 evidence to indicate that advertising resulted in 

9 initiation of smoking. 

10 There's been testimony in front of the House of 

11 Representatives by former FTC chairpeople that have said 

12 that cigarette advertising does not increase the incidence 

13 of underage smoking. 

14 So there's been plenty of studies done both here 

15 in the U.S. and internationally that do not support the 

16 notion that advertising causes initiation of smoking. 

17 Q. Well, I heard you say that. I want to know where I 

18 can get a list of the studies on which you rely. 

19 A. I think that it would be possible within the Reynolds 

20 building to accumulate a list ranging from survey data, 

21 polling data, international studies. 


22 

Q- 

Okay. 

You 

have reviewed 

this 

yourself? 

23 

A. 

Yes, 

sir, 





24 

Q. 

And so it' 

s somewhere 

in 

your 

office? 

25 

A. 

Somewhere 

in external 

relations. 
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1 Q. Is there a memorandum on this? 

2 A. There would likely be a cover note that existed on 

3 each of them. 

4 Q. And you said an earlier Surgeon General concluded 

5 that cigarette advertising did not increase minor smoking? 

6 A. I believe it was something along the lines there was 

7 no evidence to indicate that advertising increased underage 

8 smoking. 

9 Q. And a later Surgeon General concludes that there is 

10 evidence that relates it, right? 

11 A. I don't doubt that. I'm unfamiliar with any studies 

12 that have occurred since then that would support that, 

13 though. 

14 Q. Do you agree or disagree that given the pervasiveness 

15 of cigarette advertising in the United States, many 

16 adolescents may believe that smoking is a normative and 

17 desirable behavior? 

18 A. No. I don't personally agree with that, no. 

19 Q. Disagree with that? 

20 A. I think the information that I have seen would 

21 suggest that adolescents don't believe that smoking is a 

22 desirable behavior. 

23 Q. And what information is that? 

24 A. I seem to recall reading something in the testimony 

25 by a Dr. Richard Mazurzki given to the House of 
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1 Representatives that indicated that by a relatively early 

2 age, children had an image of smoking and it was not a good 

3 one. 

4 Q. And what about the change in that image during 

5 adolescence, wasn't that also addressed in that article? 

6 MR. JOHNSON: Objection. 

7 MR. WILNER: Why? 

8 MR. JOHNSON: Change? 

9 MR. WILNER: Yeah. 

10 MR. JOHNSON: There's been no foundation 

11 for saying that there was a change. 

12 MR. WILNER: That'S what I said. That was 

13 my question. 

14 MR. JOHNSON: No, that was an implicit 

15 assumption in your question. That wasn't a question. 

16 MR. WILNER: Well, okay. That's my 

17 question. 

18 THE WITNESS: My recollection is 

19 Dr. Mazurzki simply reported that there were studies that 

20 indicated that even at an early age in adolescence the 

21 image of a smoker was not a positive one and that if 

22 advertising's role was to change that image, it was doing a 

23 poor job. 

24 BY MR. WILNER: 

25 Q. Do you agree or disagree that whether or not their 
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1 appeal to youth is intentional, the images conveyed in 

2 tobacco advertising and promotional activities are 

3 pervasive? Is that fair? 

4 MR. JOHNSON: Objection. 

5 Do you understand what the Surgeon 

6 General meant by that statement? 

7 THE WITNESS: I don't understand what was 

8 totally meant by it. I mean, it's trying to combine two 

9 things into one to make a conclusion which isn't supported: 

10 Is cigarette advertising and promotional pervasive? Define 

11 pervasive. It's out there. 

12 Are the images associated with that 

13 somehow now leading to initiation of underage smoking? 

14 There's no evidence that would suggest that that's 

15 happening. 

16 BY MR. WILNER: 

17 Q, Let me ask you something. You said the international 

18 experience a moment ago. What does that mean? 

19 A. There are countries off shore that don't have 

20 advertising, and they have youth smoking rates that are 

21 equal to or greater than what they are here in the United 

22 States. 

23 Q. So you think that the international experience -- 

24 does R.J. Reynolds sell to those countries? 

25 A. I would imagine, yes. 
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1 Q. So R.J. Reynolds knows what kinds of sales it's 

2 making in other countries besides the United States? 

3 A. Sure. 

4 Q. And, in fact, that's one of the reasons that you 

5 believe that cigarette advertising doesn't influence kids 

6 to smoke, is this international experience, right? 

7 A. Studies done internationally would indicate that the 

8 presence of advertising is unrelated to youth smoking 

9 rates. 

10 Q. So you have summarized the different countries in 

11 which R.J. Reynolds sells its products? 

12 A. I don't think related to this issue specifically. 

13 But there was a report that was issued some three or four 

14 years ago by some outside resource that had to do with 

15 advertising restrictions and juvenile smoking, and its 

16 conclusion was the presence of advertising was unrelated to 

17 the initiation of youth smoking, 

18 Q. That was the conclusion of this report? 

19 A. I believe it was. 

20 Q. Did you have a chance to inspect the data that this 

21 report was based on? 

22 A. Yes. 

23 Q. And where is your file on that particular data? 

24 A. Probably the same spot as what you had asked earlier 

25 where do these studies reside. 
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1 Q. So if I ask for -- is it a single file with all these 

2 studies on youth and advertising? 

3 A. It's probably in several places, sir. 

4 Q. Well, tell me where it would be, because we want to 

5 ask for your file on that. 

6 A. Let's start with external relations, and look for 

7 files that have to do with youth smoking studies. 

8 Although, I believe you could find the same studies in 

9 public relations. 

10 Q. Okay. And those were the studies themselves. How 

11 about the internal discussions of the studies and the 

12 memoranda, if any, which result from them? 

13 A. If any, it would be a cover note that was on the 

14 study. You can get these studies from The Tobacco 

15 Institute, too, it you wanted to, I would assume. 

16 Q. So is it your opinion, then, that R.J. Reynolds 

17 is doing all that is necessary to prevent kids from 

18 smoking? 

19 MR. JOHNSON: Objection. Necessary by 

20 whose standard? 

21 MR. WILNER: By his standard. 

22 THE WITNESS: I'm proud of our youth 

23 nonsmoking programs and played a large part in helping 

24 develop those. We abide by the ad code, which is a 

25 good-faith effort to ensure that our advertising and 


verner.asc 

http://legacy.library.ucsf.ecB^^jct(i{j!iEOCWpffllfv.industrydocuments.ucsf.edu/docs/tfgl0001 


Page 127 



128 


1 promotional practices do not inordinately have reach and 

2 penetration to youth, and our youth nonsmoking programs are 

3 very good programs. I'm very comfortable. 

4 BY MR. WILNER: 

5 Q. Which means that you believe that R.J. Reynolds is 

6 doing enough to prevent youth from smoking? 

7 A. I believe so, yes. 

8 Q. You mentioned before that the earliest indication you 

9 found of anything in this area was 1964? 

10 A. That was when the industry adopted the ad code 

11 formally on paper for the first time. 

12 Q. And I was not clear when I asked you, but what other 

13 documents other than the ad code were located in the 1964 

14 time period? 

15 A. I didn't -- I mean, I went specifically and asked for 

16 it to see the ad code and all the versions and the 

17 revisions since then. So that's what I was given. 

18 What else exists, I'm sure that there's a 

19 history of documents that talk about compliance with the 

20 code and ensuring that our agencies and suppliers sign 

21 contracts ensuring compliance with the codes. I think 

22 that's the type of thing that you would find in there. 

23 Q. Is there any reason that a program to dissuade youth 

24 from smoking was not publicized prior to the time that this 

25 program was initiated? 
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1 MR. JOHNSON: Objection. That assumes that 

2 there was a program that was not publicized. 

3 MR. WILNER: I didn't mean that. 

4 THE WITNESS: I didn't really understand 

5 the question. 

6 BY MR. WILNER: 

7 Q. Your first interaction with any kind of a youth 

8 smoking program was when? 

9 A. My first interaction was around 1989, 1990. 

10 Q. And your information that there was some kind of a 

11 formal program goes back how far? 

12 A. Several --at least several years before that. The 

13 Tobacco Institute and Reynolds had been active in youth 

14 nonsmoking programs and parent-directed programs and 

15 retail-directed programs prior to that time. 

16 So I can't give you a precise year, but there 

17 were other programs that the industry was involved in prior 

18 to my joining external relations. 

19 Q. I want to know the earliest one that you're aware of. 

20 A. The earliest one that I'm aware of specifically 

21 that's on paper is the self-regulation via the ad code in 

22 1964. 

23 Q. And other than the ad code, the first program that 

24 you're aware of. 

25 A. It would have been efforts around that time period or 


verner.asc 

http://legacy.library.ucsf.ecB^6BjdtOtj!HQQ^)filtv.industrydocuments.ucsf.edu/docs/tfgl0001 


Page 129 


130 


1 shortly thereafter stating that our position is that retail 

2 enforce the age laws that were on the books. But I'm 

3 guessing that, beginning in the late '70s, early '80s, 

4 there were -- my recollection is that there were programs 

5 directed to parents in talking to the kids about not 

6 smoking and that sort. 

7 Q. So your testimony is that the early '80s would have 

8 been the first time that any program was offered directed 

9 to parents? 

10 A. I would have to go back and look specifically for the 

11 date on that. It was at least at that time period, and how 

12 much earlier before that, sir, I'm not -- I don't recall 

13 that. 

14 Q. Well, did you look? I think we went through this 

15 before. I mean, you've been designated in this area 

16 historically as well. So you have looked? 

17 A. Yes. And I'm telling you that I know for certain 

18 that we're looking at in the early to mid-1980s, but just 

19 how much earlier before that some of those programs may 

20 have been implemented, I'm not certain at this time. 

21 Q. Do you know when it was first known by R.J. Reynolds 

22 that smoking was harmful to human beings? 

23 MR. JOHNSON: Objection. He is not the 

24 person who's been designated to answer questions in a 

25 medical area. 
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1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


BY MR. WILNER: 

Q. Do you know? 

A. I have no idea as to when the literature was reviewed 
by this company. 

MR. WILNER: Okay, we'll take five. I 
think I'm done. I'll just review my notes. 

(RECESS TAKEN FROM 12:20 P.M. TO 12:32 P.M.) 

MR. WILNER: That's all. 

(EXHIBIT NUMBER 1 MARKED FOR IDENTIFICATION) 
(SIGNATURE RESERVED) 

(DEPOSITION CONCLUDED AT 12:32 P.M.) 
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1 CERTIFICATE 

2 

3 X, KEVIN VERNER, do hereby certify that I have 

4 read and understand the foregoing transcript and believe it 

5 to be a true, accurate, and complete transcript of my 

6 testimony, subject to the attached list of changes, if any. 

7 

8 
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KEVIN VERNER 


This deposition was signed in my presence by 
_, on the _ day of _ 


1996 . 


Notary Public 


My Commission Expires: 
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1 Russell Court Reporting, Inc. 

P.0. Box 507 

2 Lewisville, North Carolina 27023 

3 ERRATASHEET 

4 Re: Jean Connor vs. R.J. Reynolds Tobacco Co., et al. 

5 DEPOSITION OF: KEVIN VERNER 

6 Please read this transcript with care, and if you 
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7 page and line number below. DO NOT WRITE IN THE TRANSCRIPT 
ITSELF. Return the Certificate and Errata Sheet to this 

8 office after it is signed. We would appreciate your prompt 
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1 STATE OF NORTH CAROLINA 

2 COUNTY OF FORSYTH 

3 CERTIFICATE 

4 I, Elizabeth S. Girvan, a Notary Public in and 

5 for the State of North Carolina, do hereby certify that 

6 there came before me on Monday, October 2, 1995, the person 

7 hereinbefore named, who was by me duly sworn to testify to 

8 the truth and nothing but the truth of his knowledge 

9 concerning the matters in controversy in this cause; that 

10 the witness was thereupon examined under oath, the 

11 examination reduced to typewriting under my direction, and 

12 the deposition is a true record of the testimony given by 

13 the witness. 

14 I further certify that I am neither attorney or 

15 counsel for, nor related to or employed by, any attorney or 

16 counsel employed by the parties hereto or financially 

17 interested in the action. 

18 IN WITNESS WHEREOF, I have hereto set my hand and 

19 affixed my official notarial seal, this the 10th day of 

20 April, 1996. 

21 
22 

2 3 _ 

Elizabeth S. Girvan, Notary Public 

24 My Commission Expires March 3, 2000 

25 
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